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New Lights on the Divorce of 
Flenry VIII 


IV. THe Decretran Commission 


EEPLY as Wolsey must have been depressed by the result of Foxe’s 
mission, he had no thought of giving up the game; and the 

very same letter in which Foxe, four days after his arrival at Green- 
wich,' reported to Gardiner his reception by the king and Anne Boleyn, 
and what Wolsey had thought about the commission, contained also 
new instructions from the cardinal to Gardiner to make still further 
efforts to obtain a decretal. In conveying them, Foxe was commis- 
sioned to express the highest possible appreciation of Gardiner’s 
services, and to say that, although what he had done was so satis- 
factory that no further commission might seem necessary, yet Wolsey, 
for the discharge of his own conscience, with the consent of the other 
prelates in England, and considering the chances of mortality, wished 
him still to press the pope to grant the decretal commission, and send 
it very secretly to England. There were four reasons, he said, for 
urging this request. First, that it would be a rule and guide to his 
conscience how to proceed, determining the law on points which 
might be called into controversy, so that a final sentence might be 
passed, and all attempts to set it aside afterwards defeated ; second, 
that it would induce those who took the adversary’s part to conform 
to the king’s opinion ; third, that, considering the various accidents 
to which human life was liable, it would be rash in him to embark 
on that sea of judicial proceedings with an open investigation of the 
cause, when the final result, after all, depended on the pope’s rati- 


! He did not finish the letter till Monday, 11 May, 1528, but the greater part of it, 
containing the reports in question and Wolsey’s instructions, was written on Thursday, 
7 May, and read to Wolsey on Friday 8 May. See Letters and Papers, iv. p. 1873, 
Strype’s Eccl. Mem. I. ii. 122, Pocock’s Records of the Reformation, i. 150. 
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fication of the sentence, which many things might interfere with ; 
and fourth, that it would conduce greatly to the stability of the 
holy see if Wolsey’s influence with the king were such that Henry 
would readily agree to anything that he advised; and nothing 
would be better calculated to give him that decisive authority (which 
Wolsey virtually confessed that he had not at that time) than that 
the pope should grant a decretal commission at his request.? 

In pressing these considerations on the pope, Gardiner was, 
however, to assure him that Wolsey had no intention of making 
process under the decretal, and would never show it to any person 
so as to occasion the least slander or prejudice to the holy see, but 
only to the king as a means of augmenting his own influence with 
him. Of this Gardiner was to make the most solemn protestation 
under the most sacred oath. But if after three or four audiences 
he found no reason to expect that the pope would change his atti- 
tude, he was to take his leave and return home, leaving the suit still 
to be prosecuted by Sir Gregory Casale. Further, as the lawyers in 
England were of opinion that the queen still had a right of appeal, 
Gardiner must ask the best authorities in Rome whether, if she 
did appeal, the legates might proceed notwithstanding, and whether, 
even after her appeal, the parties were not free to contract new 
marriages, besides some other niceties of law. 

These instructions the cardinal had dictated to Foxe on Wed- 
nesday, 6 May, and on Thursday Foxe was busy all day penning 
them, a task which, for lack of experience, he said, he found very 
irksome. On Friday the cardinal called him to read them over to 
him, and to hear the reading of his own despatches to Gardiner, 
which presumably gave further directions, perhaps of a more secret 
nature, and then sent him to the king to inform him of every- 
thing. Henry entirely approved, and was very anxious that Gar- 
diner should execute his commission and return at once. On 
Saturday, however, a further point having occurred to Wolsey, he 
called both Foxe and Dr. Bell to his presence, and desired the 
former to write that Gardiner should consult Stafileo and others 
upon it. The question was whether the commission would not be 
invalidated if the queen were to do as he was informed she would 
do—renounce all benefit from the dispensation of Julius, and rest 
her case simply on her own allegation quod non fuit cognita ab 
Arthuro, so that, in fact, there was no affinity at all. Wolsey him- 
self was of opinion this plea would not avail, because the dispen- 
sation made no mention de publica honestate,* and the very granting 


2 Pocock’s Records of the Reformation, I. 147-148, and in Strype’s Eccl. Mem. 
I. ii. 119-121. The abstract in Letters and Papers, iv. p. 1873, is not altogether 
satisfactory. 

*- That is to say, although Katharine might be right in maintaining that there was 
no real affinity, still she had been undoubtedly the reputed wife of Prince Arthur, and 
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of a dispensation implied that the marriage was unlawful in itself. 
Moreover the wording of the commission required, first, that the 
validity of the dispensation should be examined, then the lawfulness 
of the marriage, and third, that sentence of divorce should be given 
if that seemed just. But he was very anxious, he said, to proceed 
conscientiously ; and as he thought the king had strong ground to 
go upon in one thing, viz. that he knew nothing of the procure- 
ment of the dispensation at the time, he wished Gardiner, without 
appearing to doubt the justice of the king’s cause, to take the opinion 
of the cardinal of Ancona. 

On Sunday the despatches were to have been sent off by Barlow ; 
but on Woisey reading them over to the king, a technical objection 
was raised by Dr. Wolman to the clause excluding appeal, which he 
considered would render that clause ineffectual. On this followed 
a most extraordinary scene, which must be told in Foxe’s own words. 
Gardiner, as Foxe was instructed to write, must state his own 
opinion on the point with perfect candour ; for the king was quite 
resolved to do nothing -illegal, and was even persuaded that the 
queen’s using the right of appeal would do much to advance his 
cause. This opinion Wolsey had been gradually instilling into 
his mind, and he was now convinced of its truth ; and Wolsey, too, 
was anxious to proceed with the strictest regard to justice : 


‘Insomuch,’ writes Foxe, ‘that yesterday, to my great marvel, and no 
less joy and comfort, his grace openly, in presence of Mr. Tuke, Mr. 
Wolman, Mr. Bell, and me, made protestation to the king’s highness 
that although he was so much bound unto the same as any subject might 
unto his prince, and by reason thereof his grace was of so perfect devotion, 
faith, and loyalty towards his majesty, that he could gladly spend goods, 
blood, and life in his just causes, yet sith his grace was more obliged to 
God, and that he was sure he should render an account de operibus swis 
before Him, he would in this matter rather suffer his high indignation, 
yea, and his body jointly to be torn in pieces, than he would do anything 
in this cause otherwise than justice requireth, ne that his highness 
should look after any other favor to be ministered unto him in this cause 
on his grace’s party, than the justness of the cause would bear ; but if the 
bull were sufficient he would so pronounce it, and rather suffer extrema 
quaeque than to do the contrary or else contra conscientiam suam.’* 


The solemnity of the words imposed upon Foxe, and has even 
deceived Mr. Brewer, who, amazed as he is at such an utterance, 
is disposed to account for it by a kind of idolatrous loyalty towards 
the king which really blinded Wolsey's judgment. But this could 
hardly be in one who knew so perfectly the crooked paths through 
which Henry had hitherto pursued his object, and the shameful 


therefore her marriage with Henry not only required a dispensation but a more 
explicit one than that on which it was celebrated. 


‘ Strype’s Hecl. Mem. I. ii. 126, and Pocock’s Records of the Reformation, i. 153-4, 
B2 
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mendacity with which he himself had backed it up. The scene, it 
must unhappily be confessed, was purely theatrical, and was got 
up for a purpose. It was meant to be reported. Nothing that the 
pope had granted as yet was secure without the decretal; and all 
the arguments for granting the decretal—even the attempt to show 
that it would be for the good of the Church—would have gone for 
very little if the pope were left under an impression that Wolsey 
was a mere creature of the king, and that the king himself was 
absolutely insincere. Clement had already put some inconvenient 
questions to Gardiner and his colleagues, suggesting that the car- 
dinal might be objected to by Katharine as having prejudged the 
question which he was to decide, and it was of the utmost conse- 
quence that this idea should be carefully eradicated. Nothing could 
be better for the purpose than to spread reports at Rome of Wolsey’s 
great anxiety to be impartial and to take counsel with the best 
authorities there even on technical niceties connected with the case. 

It was a desperate effort to win from Clement such absolute and 
unlimited confidence that he should put himself and the honour of 
the holy see entirely in Wolsey’s hands. In previous despatches 
the cardinal had been unable to conceal from his holiness that it 
was a matter of the utmost concern to him personally that his 
requests should be conceded. He had pointed out how he had won 
over Henry from being a devoted friend and ally of the emperor 
into being an unselfish defender of the pope against his majesty 
and forming a league with France for the protection of the Holy 
See. For this he had given the king the utmost assurances of the 
pope’s future friendship, and pledged his honour and faith and his 
very soul that the pope would gratify him in everything.’ If these 
expectations were now disappointed, the cardinal would assuredly 
be reproached with levity, perfidy, and violation of his promises.’ 
So also in the credence which he gave to Gardiner and Foxe he 
had conjured the pope to give a speedy assent to the king’s 
request, as a thing which concerned not only the safety of the 
king and kingdom and the preservation of papal authority, but 
Wolsey’s very life as well.* We have no report, indeed, of the use 
which Gardiner and Foxe made of arguments like these in their 
conferences with the pope; but that is evidently because their 
written statements would have been laid before the king, who 
would not have been gratified by the perusal. For the same reason 

5 Letters and Papers, iv. p. 1819, Pocock’s Records, i. 101, and Strype’s Eccl. Mem. 
1. ii. 73. 

® «Super idque omnia uberrime promisi, meam etiam salutem, fidem, honorem 
animamque adstringens, quod omnia ex ipsius Regiae Majestatis voluntate rebus ipsis 
in omne tempus praestarentur, absque ullé prorsus occasione aut scrupulo ab huius- 
modi indulgendis petitionibus digrediendi,’ &c. See Burnet (Pocock’s ed.), iv. 54. 


And the like in State Papers, vii. 18, 19. 
7 Burnet, l.c. 8 Letters and Papers, iv. no. 3912. 
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nothing was said in that long despatch of Foxe about Wolsey’s 
deep personal concern in the matter; but we know from other 
evidence that Wolsey himself very frequently insisted on it, and 
must have done so in private letters of his own to Gardiner.° 

It is true, the decretal, even when granted by the pope, would 
not have served the king’s purpose, or Wolsey’s either, if the con- 
dition of secrecy had been observed. But assuredly it would not 
have been so, for all the pledges given. The king’s only object 
was to obtain a speedy sentence of divorce, allowing him to marry 
again at once ; and the cardinal’s only object was to get authority to 
pass such a sentence. The English agents at Rome had already 
told Cardinal Pucci—a most unlucky admission, which no doubt 
only served to put the pope further on his guard—that if once it 
were declared by judges, to whom the sole investigation of the case 
was committed by his holiness, that the dispensation was invalid, 
and the marriage with Katharine null, and that the king was 
thereby at liberty to contract a new marriage, the people of 
England would care nothing for any future declaration to the 
contrary, by any other judges, or by any papal commission, or by 
any succeeding pope, or even by Clement himself, ‘ better informed ’ 
of the true state of the case.'° The great object was to obtain for the 
divorce, in some way or other, the positive sanction of the Holy See, 
and as for any breaches of morality in the process of obtaining 
it, Wolsey flattered himself that some remedy could be procured.'! 

John Barlow, who carried Foxe’s long despatch and Wolsey's 
private instructions to Gardiner to press for the decretal, probably 
reached the papal court towards the end of May. Early in June 
the pope had removed from Orvieto to Viterbo, where he made 
some stay before returning to Rome. After the long resistance 
Clement had already made to Gardiner’s previous applications, it 
was not to be expected that he would speedily surrender to renewed 
pressure for the very same object. What he had already granted 
he consented to expedite. On 3 June, as we have already seen, he 


® When Campeggio a few months later had come to England, and in the first place 
proposed to Wolsey that they should endeavour to dissuade the king from the divorce, 
Wolsey would not hear of it ‘allegando che se non si seguiva il desiderio del Re, il 
quale é munito et giustificato da molte ragioni, . . . che ne seguira presta et total 
ruina del Regno, di sua Signoria Reverendissima, et della reputatione ecclesiastica in 
questo Regno’ (Theiner, 571). So also John Casale insisted with the pope on the neces- 
sity of his preserving the king of England’s friendship. ‘ Relicté namque Regiae Maies- 
tatis amicitia, Religionis imminutio subsequeretur, et Regni illius a tam antiqua cum 
Sede Apostolicaé coniunctione dissolutio, ac Dominationis vestrae Reverendissimae (i.e. 
Wolsey’s) gratia et autoritas apud Sereniss. Regem non suo merito deficeret, eiusque 
fortasse salus periclitaretur’ (Burnet, iv. 67). 

© Rémische Dokwmente, pp. 25, 26. 

" Even so in the following year, as we shall see, in conference with Campeggio, 
Wolsey said he saw nothing for it but to satisfy the king in some way with a sentence 
‘et valeat quantum valere potest,’ for time would afterwards bring a remedy (‘ch’ il 
tempo poi portera qualche remedio’). Rimische Dokumente, 69. 
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released Campeggio from his duties at Rome, and conferred the 
government of the town on Cardinal Farnese. He also renewed 
the bull of 13 April to Wolsey and Campeggio under the date of 8 
June.'’? But as to granting the decretal it was a different matter. 
On the 9th, however, Gardiner having wrung from him some vague 
indefinite promise, he went so far as to write to the king that, 
difficult as the task was, he would endeavour to find some mode of 
meeting his wishes.’ Two days later, Gardiner reported to the 
king that after many altercations and promises made to him, the 
pope had at last consented to send the desired commission by 
Campeggio. Even then, however, though Gardiner believed that 
he meant to fulfil his promise, he declined to be specific, saying 
the king would understand his meaning sufliciently by the words 
he had used in writing to him—inrenturi sumus aliquam formam. 

The pope seems to have hinted that he must confer with 
Campeggio himself, of whose judgment he had a very high opinion, 
before granting the decretal. On which Sir Gregory Casale repaired 
to Rome, and strongly urged Campeggio to second the king’s 
request, both because it would bring him into favour with Henry, 
and because his own credit was involved in the confirmation of 
the sentence he should give. Campeggio seemed most favourable, 
and Sir Gregory having induced him to give up a project of taking 
Bologna on his way, which would waste time, sent to arrange with 
Andrea Doria for two galleys to convey him from Corneto or 
Leghorn to.Marseilles.* Returning to Viterbo, he then told the pope 
that Campeggio entirely approved of the decretal commission, and 
wished to take it with him, while to Campeggio himself he said that 
he must take it with him, for they had written to England that the 
pope would grant it on condition of his doing so, and the king thus 
knew that it depended entirely upon him. In the margin of the 
letter relating this smart piece of diplomacy Wolsey wrote with 
his own hand Prudenter factum." 

A decretal commission was at last obtained from the pope, though 
he granted it unwillingly, declaring, indeed, that it would be his 
utter ruin, and said he did not wish it to be known either openly or 
secretly. So Casale further reports.'® Wolsey’s painful appeal ad 
misericordiam seems to have prevailed with the pope at length to 
concede something that undoubtedly ought not to have been conceded. 
But the concession was made in a very guarded manner, so as to 
avoid the possibility of its being used in the way that Wolsey certainly 
would have used it if he had found the opportunity. It was made 


'? The original bull of 13 April is printed by Dr. Ehses in Rimische Dokumente, 
no. 22. That of 8 June, which is textually the same, was printed long ago by Lord 
Herbert. See Kennett’s Complete History of England, ii. 107. 

'S Letters and Papers, vol. iv. no. 4348. 4 Ibid. no. 4379. 

3 Tbid. no. 4380, 6 Ibid. nos. 4168, 4380. 
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so as to meet the demand to the very letter, and not to go one inch 
beyond. A secret commission was granted, such as was expressly 
desired, but it was confided solely to the keeping of Cardinal Cam- 
peggio, who had the strictest injunctions never to show it to any 
one but the king or Wolsey, and never on any account to let it go 
out of his hands or let any one else hear of its contents ; for it was 
not to be used in the procedure. If such a commission would 
enhance, as Wolsey had said it would, his influence with the king, 
he was welcome to all the benefit he could derive from it, but he 
must ask nomore. And the conditions under which it was granted 
were very carefully observed, insomuch that when Campeggio after- 
wards in England had to show it to the king and Wolsey he 
gave the latter distinctly to understand that no practical use could 
be made of it; for the pope, he said, had not granted it because he 
thought it right, but only for Wolsey’s satisfaction, considering the 
extreme instance he had made for it.'7 Clement, doubtless, was 
desirous to save Wolsey, as far as he could, from the ruin that 
the cardinal declared awaited him, and he was probably siill 
more moved to do so by the representations which had been made 
to him of the danger of England revolting from the jurisdiction of 
the apostolic see if the king’s wishes were not complied with. 

Nor was this the only concession Clement certainly made which 
was open to serious objections. He soon followed it up with another. 
In June Gardiner left Viterbo for Venice, on his way home; '* but 
by the assiduity of Sir Gregory Casale the pope was induced 
shortly afterwards—apparently on 23 July—to give a written 
promise that he would not revoke or do anything to invalidate the 
decretal commission, but confirm the decision of the cardinals after 
it was passed. This ‘ pollicitation,’ as it was called, was not the 
document of 23 July, printed first by Lord Herbert, and afterwards 
by Burnet,’® from a Cottonian MS.; for that document, as we 
shall see later on, was a forgery intended to compromise the pope 
still further : but it certainly went far enough. It was not, indeed, 
a formal document bearing the pope’s name at the head, as the forged 
pollicitation actually does, or dated at the end, like the latter ; nor 
did it contain half the clauses inserted in the other. It was simply 
an undated autograph, not even worded, apparently, with sufficient 
care, if we may judge by the occurrence in all the copies (for the 
original is not known to exist and was probably very soon destroyed) 
of a manifest verbal error towards the close. The text has been 
printed by Dr. Ehses for the first time,” and it may be worth 


 Réimische Dokumente, pp. 54, 55. 18 Ibid. p. 39. 

1” Kennet’s Complete Hist. ii. 101; Burnet (Pocock’s ed.), vi. 26. 

2% Rimische Dokumente, no. 23. The document is noticed in the Calendar of Henry 
VIII from a copy in Addit. MS. 6874 in the British Museum among the papers of 


April 1528, where it is certainly out of place, though the commission to which it refers 
is of that date 
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while here to give an exact translation cf it (merely omitting one 
or two unimportant words), as follows :— 


Whereas we, weighing carefully the justice of the cause, which our 
beloved son in Christ, Henry VIII, has laid before us, of the nullity of 
his marriage, which he affirms that he contracted and consummated with 
Katharine, daughter of Ferdinand the Catholic, king of Spain, have issued 
a decretal commission with clauses declaring valid the process of what 
our deputies shall have done in that behalf; whereby we may more 
certainly attest to the said King Henry our desire to administer speedy 
justice in the matter and make it more secure against a labyrinth of 
judgments with long and various circuit hardly to be unravelled in one 
lifetime even in the most just causes, as processes are conducted now ; 
We promise on the word of a Roman pontiff that at no one’s petition or 
request, nor of our own mere motion, will we ever grant any letters, briefs, 
bulls, or rescripts, by way either of justice or of favour, which shall contain 
matter of inhibition (for whatever reason) *! against the commissions 
hitherto issued in the aforesaid cause, or which shall delay or hinder, or 
in anything contradict, the full, perfect, final, and due execution of the 
said commission, or revoke it ; but we will preserve the commission given 
by us in its fullest strength, authority, and efficacy. Finally, we will give 
and concede from time to time, really and with effect, without any unjust 
refusal, delay, or difficulty, all such letters, briefs, bulls, or rescripts as 
may be valid and efficacious to confirm the due execution of the said com- 
mission and the things decreed, defined, and pronounced by virtue thereof. 


The text of this document is the more important because we do 
not possess that of the decretal commission to which it refers; for 
the words used show the pretext on which that commission was 
granted. And this was precisely the pretext put forward by Wolsey 
—that it would avoid his entering on a sea of judgments (the pope 
called it a labyrinth of judgments) without a certain clue to the 
ultimate result. We see, therefore, what the nature of the decretal 
commission must have been, and how far the pope really went to 
gratify demands so urgently insisted on. It was a commission 
setting forth the law by which the legates were to be guided, 
leaving to them the examination of the facts. It was not by any 
means what Guicciardini and others afterwards represented it to 
have been, a secret bull prejudging the whole question and 
declaring the marriage invalid. Nevertheless it was a serious error 
in policy to grant such a commission at all, and especially a secret 
one, which was sure to be talked about and misrepresented to the 
discredit of the holy see. And the pollicitation® was a further 
error, still more lending itself to misrepresentation ; for though it 

21 The words ‘ quacunque ratione’ follow ‘ inhibitoriam ’ in Addit. MS. 6874, f. 112. 


This is the only variation I have found from the text as printed by Ehses in 
Rimische Dokumente, pp. 30-1. 


* It is extraordinary that such a ‘ pollicitation ’ should have been given (if we are 
right about its date) just after the protest of Muxetula (Letters and Papers, iv. no 
4585), printed by Mr. Pocock in the present number of this Revrew (p. 111), 
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could not be justly construed as an unqualified promise to uphold 
any decision given by the cardinals, when there were valid grounds 
of appeal, yet such an interpretation of its tenor might be 
plausibly insinuated, and it was easy to pretend that even the first 
six words (Cum nos iustitiam eius causae perpendentes) were an 
admission—as they certainly were not—of the justice of the king’s 
eause. Those six words, of course, really meant that the pope, in 
granting the decretal, had to consider carefully what was just and 
right according to the canon law in the cause laid before him by 
Henry VIII. The object of the whole proceeding was not to pre- 
judge the question, but to set forth clearly principles on which it 
ought to be decided. And the pollicitation, impolitic as it was, and 
indeed quite improper (seeing that it guaranteed the efficacy of a 
commission which the pope himself was most anxious should never 
be put in force), was only an undertaking not to interfere with its 
due execution—that is to say, it pledged the pope to allow sentence 
to be pronounced, and even to issue bulls to confirm the sentence 
afterwards, only on the presumption that such sentence was passed 
in accordance with the principles laid down in the decretal. 


YV. Tue Mission or CaMPEGGIO. 


Meanwhile, however dejected Wolsey might be as to the very 


doubtful result of all this extraordinary pressure put upon the 
pope, the king and Anne Boleyn took it quite otherwise. Gardiner’s 
too artistic account of his own success in browbeating the sacred 
college had apparently induced the lovers to believe their case 
more hopeful than they themselves had imagined. The divorce 
was the only real difficulty in their way, and the fact that a cardi- 
nal was actually coming from Rome to hear the cause made them 
sanguine of an early decision as to the nullity of the king’s existing 
marriage. Their worst fears were occasioned by the sweating 
sickness, which in the summer dispersed the court, attacked 
Anne Boleyn herself, and made both the king and her for the 
time almost as solicitous about the health of Wolsey as they were 
about each other. Henry nevertheless could not refrain from 
writing to her his satisfaction that the long looked-for time 
was so near at hand, suggesting, at the same time, the need of re- 
straining their impatience till the two legates were able to meet and 
open the trial.?> In her absence he was much occupied with his 
‘book’ (on which he tells her in one letter that he had spent four 
hours that day), setting forth his case for the legates, and he flat- 
tered himself that it ‘ made substantially for his matter.’ * 

As to Wolsey, it was the distinct opinion of the French ambas- 

*3 Love Letters of Henry VIIT, nos. xi., xvii., vi. As to Anne Boleyn’s solicitude for 


Wolsey, see her letter in Burnet, i. 104 (Letters and Papers, iy. no, 4480). 
** Toid. no. xvi. 
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sador, Du Bellay, that however much'he tried to keep up appear- 
ances he knew not where he stood in this matter.” Du Bellay had 
heard it said that the king had used most terrible language to 
him for venturing to suggest to him that the pope in the end 
would refuse his assent to the divorce. He had even himself 
breathed to Du Bellay some hints of his wish to retire from public 
life whenever the king’s marriage was settled and a firm amity 
established between France and England.* He had also confessed 
that ‘he required to use a terrible alchemy and dexterity in his 
affairs, for there were men who watched him so narrowly that they 
would take the first opportunity of calumniating him as being too 
strong a partisan of France.’ *” Undoubtedly he felt a strain such 
as he had never felt before, and would gladly have been free to 
throw off statesmanship and bestow more energy on the erection of 
his colleges and his proper duties as a churchman. 

Campeggio’s journey to England was a tedious one, delayed 
apparently by serious fits of gout. He embarked at Corneto for 
Lyons on 24 July, but did not reach Paris until the middle of Sep- 
tember, where, being unable to sit on horseback, he had to rest two 
or three days and then continue his journey in a litter. At Calais 
rough weather delayed his crossing, and the gout again made his 
progress slow and difficult all the way up to London, where he at 
once took to his bed in great suffering. It could not have made 
things more agreeable that he was received by the people in’ the 
streets with manifest tokens of ill-will, as one who came in a 
bad cause, to do what it was thought would be the ruin of the 
kingdom.** But the very day after his arrival, he had an unwel- 
come visit from his brother cardinal, who insisted on beginning at 
once to discuss the business they had to transact in common, 
and the line which Wolsey took upon the subject was not at all 
agreeable,-even if he had been in health. 

Before proceeding, however, to the account of what the two 
cardinals did, now that they had come together, we must say a 
word or two about the chief source of our information, which is 
simply Cardinal Campeggio’s own despatches to Rome. These 
are not altogether new, having been published more than thirty 


*5 * Quant a Monsieur le Legat, je pense qu’il ne sgayt pas bien ot il en est, quelque 
dissimulation qu’il en faize ’’ (Le Grand, iii. 164). 

26 Tbhid. pp. 164-5. 7 Ibid. pp. 157-8; Letters and Papers, iv. no. 4649. 

*s *T populi, s’ intende, l’ hanno visto di malissima voglia et battuto per la strada 
motti molto strani, cosi attacati su pei canti versi in loro lingua, che dicono che Sua 
Signoria Rma. va la per subverter et ruinar quel regno et per far una cosa iniquissima’ 
(The people, of course, have seen him with the utmost ill-will, and scattered through 
the streets very strange words, and have stuck up at the street corners lines in their 
language to the effect that his most reverend lordship goes there to subvert and ruin 
the kingdom, and to do a most unjust thing).—Cardinal Salviati in France to his father 
at Rome, 13 Oct. 1528, Rémische Dokumente, p: 259, 
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years ago, first by Liimmer ” and afterwards by Theiner,® in very 
well known collections. But neither of these editors gives the 
complete text ; large passages are left out by both, and among the 
things omitted are matters of the utmost importance. Both 
editors, moreover, besides other blunders, have printed the letters 
in such a confused and misleading manner as to create chrono- 
logical enigmas for the historical student not by any means easy to 
see through. Dr. Ehses has, for the first time, rectified these errors 
by printing the full text in the correct order; and he has also 
explained how the errors originated. 

Campeggio’s first despatch after his arrival in England was 
not closed and sent off till 28 Oct.; but it consisted of what 
may be regarded as four separate letters of different dates, each 
after the first being merely a long postscript or continuation of the 
preceding. No doubt each of them might have been despatched by 
itself but for the difficulty of finding a trusty messenger to convey it 
to Viterbo or Rome ; but the budget was detained for a convenient 
opportunity. The first of the separate portions was dated 17 
Oct., the second the 19th, the third the 26th, and the fourth the 
28th. The whole was addressed to the pope’s private secretary, 
Salviati, to whom, from time to time, Campeggio always imparted 
an account of his proceedings. Limmer, indeed, misled by an 
enclosed envelope directed to the pope’s other secretary, Sanga, has 
treated the whole series of despatches as addressed to him instead 
of Salviati, and Brewer, finding the very same letters rightly printed 
by Theiner as addressed to Salviati, has been thereby misled into 
supposing that the despatches were sent in duplicate to both the 
papal secretaries. But this is by no means the worst misappre- 
hension arising from careless and imperfect editing, Matter 
written on the 17th is printed as part of the section written on the 
28th, and much matter written on the 28th is inserted in the first 
section, dated at the end on the 17th. Thus the contents of the 
letter as printed are altogether perplexing. 

The causes of all this confusion are as follows: First, as will 
be readily understood, the most important passages of Campeggio’s 
letters were always written in cipher, and, we may add, in a very 
complicated cipher, difficult to render into ordinary writing even 
when the key was known. Moreover the papal secretaries, accord- 
ing to Dr. Ehses, took care that the decipherer himself should not 
know all that the letters contained; *' for there was an official 

29 Monumenta Vaticana, Friburgi Brisgoviae, 1861. 

%® Vetera Monumenta Hibernorum et Scotorum historiam illustrantia. Romae, 
1864. 

*! In his first article in the Historisches Jahrbuch, ix. 34, Dr. Ehses promises to 
explain how this was effected, but he does not seem to have completely redeemed his 


pledge, and I have been driven partly to a conjecture of my own that there were pas- 
sages in the original cipher with secret marks, which showed that they were not to be 
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decipherer at the Curia, whose name was Cecco, and it was most 
important that any attempt of imperial or English agents to sound 
him should be defeated by the simple fact that he knew nothing 
material. §o apparently the whole despatch in this case was not 
submitted to him. Not a word did he decipher of the second 
section of the letter, dated the 19th, and he passed over likewise 
several important passages in the other sections. These the papal 
secretaries doubtless deciphered for themselves, led, perhaps, by 
some secret indications agreed upon between them and Campeggio 
to withhold them from the official’s view. But of what was sub- 
mitted to him the official marked the two longest ciphered passages 
A and B, and transcribed the rest of the text, with these omissions, 
adding a decipher of A and B as a sort of appendix to the tran- 
script. Liimmer and Ehses have both printed from this transcript 
and ascribed these extracts to the last date of the letter. Thanks 
to Dr. Ehses, however, we may now read the story in the order in 
which Campeggio reports them himself. 

The pope, it appears, although he had despatched Campeggio 
to England to try the cause, still fondly entertained the hope that 
Henry was not so set upon the divorce that he might not be dis- 
suaded from pursuing the matter to a judicial sentence; and he 
also hoped that Wolsey would assist in this work of dissuasion. 
But at his very first interview with Wolsey the legate found, much 
to his regret, that the cardinal would not countenance any such 
attempt, and that he and the king were alike resolved to proceed 
to the dissolution of the marriage. He argued the question with 
him at great length, but Wolsey was quite immovable, declaring 
that if the king’s desire was not complied with, fortified as he was 
by the opinions of many learned and God-fearing men, it would 
lead to the speedy ruin of the kingdom, of himself, and of the 
church’s authority in England. And in addition to all this Wolsey 
told him things which he did not know and must have heard with 
some astonishment; as, that the pope himself had advised the 
king to proceed to second nuptials, promising to confirm everything 
afterwards, and that they had in their hands written promises and 
bulls for another dispensation, and a written promise from his 
holiness not to make any change in the commission of the legates, 
but to confirm whatever decision they should come to: so that it 
was really most important to proceed with the business at once. 

Wolsey was so urgent in the matter that Campeggio felt the 
submitted to the official decipherer. The official may, perhaps, also have been kept 
in the dark partly by the fact that after he had made a literal rendering from the 
symbols several expressions required further interpretation, such as quesi, which was 
used to mean the pope (sua santita), ru, which meant la pace (the peace), so for il 
re (Henry VIII), re for questo (this), and so forth. But he must certainly have seen 


through the meaning of at least some of these verbal symbols. 
32 Rimische Dokumente, no. 29, pp. 47, 48. 
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only way to put him off was to tell him a thing which he had not 
meant to disclose except under pressure. The pope had asked him, 
when he took his leave, what his opinion of the king's case was, 
and he had replied that he had not clearly made up his mind, but 
as soon as he had done so he would inform his holiness before pro- 
ceeding to pass judgment. At this information Wolsey was 
seriously alarmed, and said, Si sic est, nolo negociari vobiscum sine 
potestate, neque sic agitur cum rege. Campeggio assured him 
that he had not spoken so because they were destitute of powers, 
but only to fulfil his own promise to the pope. The subject then 
dropped; but Wolsey gave him a most significant warning to 
beware lest England, like the greater part of Germany, should be 
lost to the holy see by the indiscretion of one cardinal. Campeggio 
wrote in most secret cipher to Rome that if the pope considered 
delay imperative for a full consideration of the matter he should 
send a brief which he could show the king, or otherwise intimate 
his commands and write to the king or Wolsey in such a way as 
to avoid serious danger and show that he, Campeggio, being on the 
spot, had done only what he saw to be necessary. 

Such are the main contents of the letter written on 17 Oct. 
Next day Wolsey visited him again, and gave him news from Spain 
and Italy, showing great possibilities, by means of England’s firm 
alliance with France, of a general league with the Italian powers 
against the emperor, in which the Venetians should be persuaded 
to restore Ravenna and Cervia to the pope. But these were matters 
which Campeggio was content to leave to the consideration of the 
pope’s advisers.** 

On the 22nd, although he could not ride, walk, or even sit 
without discomfort, he was compelled to visit the king, who had 
removed to his palace on the Thames, in London (Bridewell),® in 
order to be near him and give himaudience. There, amid a crowd 
of noblemen, bishops, and ambassadors, he received a warm welcome 
from the king. But among the company the Spanish ambassador, 
whose presence would have been inconvenient, did not appear, 
having received no invitation. Campeggio’s secretary, Florian, made 
a speech in the name of both the legates, which was listened to 
with the greatest attention ; and when, urging a universal peace, 
he spoke of the calamities of Italy and of Rome, the audience were 
moved to tears. Dr. Foxe made an elegant reply, and after the 
public audience the king, retiring with the two legates into another 
chamber, assured him that he would promote a general peace to 
the utmost of his power. A further conversation followed about 
the Venetians, with whom the king said he and Wolsey were much 


33 Rimische Dokumente, no. 29, pp. 49, 50. 3 Thid. no. 30. 
* He and the queen both removed thither from Greenwich. See Spanish Calendar, 
vol. iii. pt. ii. p. 839. 
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dissatisfied, but that they might be coerced into a league with 
England and France, giving up Cervia and Ravenna; only Francis 
agreed that this matrimonial question of Henry’s must be settled 
first. Next day the king paid Campeggio a private visit of four 
hours’ duration, in which the legate did his best to urge him to 
desist from prosecuting the suit, so as to secure the succession to 
his throne and avoid scandals, telling him that if he had any 
doubts about the dispensation he could get a new one. The king 
had evidently been prepared for this by Wolsey, and made a care- 
fully premeditated answer, using precisely the same arguments that 
Wolsey himself had used to Campeggio in private. The question 
then came up whether the prohibition against marriage with a 
brother’s wife was not a part of divine law which the pope him- 
self could not dispense with; and Campeggio found that the king 
had studied the matter carefully as a theologian, and believed 
thoroughly in his own cause, though he said he only wanted an 
authoritative declaration whether the marriage was good or not. 
Campeggio believed that an angel from heaven could not convince 
him that he was wrong, and accordingly suggested, as the next best 
course, that means should be used to persuade the queen to enter 
a nunnery. Henry caught at this and said he was willing to settle 
the succession on his daughter, Mary, in case of his having no male 
heirs by a new marriage. Campeggio and Wolsey accordingly 
arranged to go to the queen next day (Saturday, the 24th) and. try 
to induce her to this course. 

They went accordingly, but before going had another interview 
with the king that morning, who first wished to see their com- 
mission and afterwards the decretal. Campeggio read both to 
him, but kept the decretal carefully in his hand, allowing no one 
to see it but the king and Wolsey. The latter then said, ‘ This 
is sufficient to inform our consciences,’ a remark which Campeggio 
quite anticipated, though he had in private already told Wolsey 
that the pope had only given it for his sake personally and at his 
urgent solicitation, not because he considered it a right thing in 
itself, which in truth it was not. The king then said he was afraid 
he should be abandoned in this business, because since their last 
interview some London merchants had told him they would en- 
gage their credit that the pope would agree ‘with the emperor. 
Campeggio replied that the pope would do nothing unworthy of a 
good pontiff, but he was bound to take many things into considera- 
tion, not only on their own merits, but for the sake of the authority 
of the holy see; with which Henry seemed to be satisfied. 

The interview of the two cardinals with the queen did not lead 
to much, except, as we learn from the Spanish ambassador’s report 
of it, a little irritation, at first, on her part, which was not at all 
unnatural, knowing as she did beforehand the proposition that 
was going to be made to her by two persons, one of whom, she 
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really believed, had ‘ blown this coal’ between her lord and her.* 
Campeggio,. indeed, approached the subject with great delicacy, 
merely setting forth the expediency of somehow or other avoiding a 
trial; but she herself let him see that she quite understood what 
they would suggest to her, and did not seem to set much store by 
arguments of mere expediency, saying that she was prepared to 
show the sincerity of her conscience to the pope himself. Campeggio, 
however, did not at first altogether despair, and spoke to her con- 
fessor, Bishop Fisher ; but shortly afterwards she got the king’s 
leave to confess to himself, when she told him the whole story of 
her life since she first set foot in England, and assured him that 
during the period of less than five months when she was the 
reputed wife of Arthur she had not slept with him more than 
seven nights, and that she was still a maid when she married 
Henry. She also said and repeated several times that she could 
not consent to take a religious vow, but intended to live and die in 
the state of matrimony to which God had called her. She was 
evidently quite determined on this point. Campeggio was much 
impressed by her good sense and wisdom, but was sorry she was so 
obstinate in refusing to take a course which would clearly avoid 
many dangers and difficulties without any real loss to herself.*” 

-On the 27th the two cardinals again visited her, at the king’s 
desire, explained the causes of their legation, and repeated much 
that Campeggio had already said to her on the subject just referred 
to. Campeggio spoke at great length of the expediency of her retire- 
ment into a convent—how it would tend to the tranquillity of the 
kingdom, and how she might obtain from the king thereby all 
that she cared to ask. Wolsey then followed on the same theme, 
addressing her in English, and praying her on his knees to follow 
their good advice, and secure at once the king’s goodwill and her 
own honour and advantage. She replied that she would do nothing 
to the damnation of her soul or against the law of God, and that 
she would consult her councillors and then make answer. 

The compliance of Katharine would not, it is true, have 
set the king free to marry again; but it would have removed an 
obstacle to further proceedings ; and if the pope still insisted on the 
validity of the marriage Henry was prepared, as we shall see, 
to press him for a dispensation for bigamy.* Neither the king 
nor Wolsey, however, had much hope of Katharine’s compliance. 


36 Mendoza’s account here (Spanish Cal. p. 841) fully justifies Shakespeare in mak- 
ing Katharine insinuate this to Wolsey himself; only it was not at the trial. And 
it is remarkable that Cavendish, whose account of that scene Shakespeare generally 
followed, does not speak of her making such a charge, though he says Wolsey there 
complained of it as an unjust suspicion, from which he desired the king to clear him. 
Hall, like Mendoza, tells us that she made this charge against Wolsey when the two 
legates visited her. 

37 Rimische Dokumente, no. 31. % Tbid. no. 32. 

* See Henry’s instructions to Brian and Vannes in Letters and Papers, vol. iv, 
nos, 4977 (p. 2158) and 4979 ; see also RUmische Dokumente, p. 63, 
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For Wolsey there was no way out of the difficulties which closed 
in on every side. On 1 Nov. he wrote to Sir Gregory Casale at 
Rome a long letter, mainly consisting of complaints, remonstrances, 
and entreaties, to be addressed to the pope. Campeggio, he said, 
had come, and brought a commission for his own instruction and 
that of the king’s ministers, but not to be used in the process, and 
the king was much dissatisfied. Yet, instead of acting on it, he 
was trying to dissuade the king and queen from having the cause 
tried at all; and, worse still, he would not entrust his own colleague, 
Wolsey, with the commission. So that the king, who had assured 
himself and his privy council that the pope would do all he could 
for him, now found himself deceived, and those who had asserted 
that causes of delay would be continually invented had proved to 
be right. The pope must consider the extreme gravity of the course 
he was pursuing in such dangerous times. The king might be 
driven to adopt remedies, which were frequently suggested to him, 
injurious to papal authority, and so forth. The marriage, more- 
over, could not be revived; but if the divorce were carried it would 
really lead to the peace of Europe, for an alliance might be expected 
between England, France, and the emperor, who could not take 
offence at the king’s honourable and lawful proceedings.“ 

As regards the last suggestion, it was, no doubt, in accordance 
with a view which Wolsey had been trying, not very hopefully, to 
impress upon Campeggio; but it was not at all in agreement with 
what he said a few days after to the French ambassador, whom he 
tried to interest in the divorce by showing what a great rupture 
with the emperor would come of it, and how it would lead to a 
closer and more enduring alliance between England and France.*! 
But the poor cardinal was hard driven when he made such com- 
plaints and petitions to the pope, asking for further favours. When 
John Casale presented his remonstrances to Clement VII, and asked 
him whether he had intended the king to be mocked by a delusive 
commission, the pope was very angry, and laying his hand on 
Casale’s arm said it was he who had a right to complain. He had 
granted the decretal, he said, merely to be shown to the king and 
immediately afterwards burnt. He would not have granted it at 
all but for Wolsey’s urgent entreaties, and he had never consented 
that it should be shown to any of the king’s councillors. He could 
show letters from Wolsey himself to prove that this was the under- 
standing ; and Casale’s own brother, Sir Gregory, could attest that 
Gardiner made no further demands, and that if he had he would not 
have obtained them. The pope saw clearly the mischief that would 
arise from this unhappy decretal, and said with bitter feeling that 
he would gladly recall what had been done, if it cost him one of 
his fingers.” JAMES GAIRDNER. 


© Letters and Papers, vol. iv. no. 4897. 
"| Ibid, no, 4915, p. 2133. ® Ibid. no. 5038, 








The Administration of the Navy from the 
Restoration to the Revolution’ 


i is scarcely a matter for surprise that those historians who were 
the first to appreciate the great Puritan movement, so long 
under a cloud, should have yielded to the temptation of drawing a 
dramatic contrast between the vigour and comparative purity of 
government during the Interregnum, and its nervelessness and cor- 
ruption under the rule of the Stuarts. That some such contrast 
exists, it would be absurd to deny. The valuable researches of 
Mr. Oppenheim into naval administration? have only served to 
confirm it, as far as the navy is concerned, for they show that 
under the Commonwealth things were vastly better managed than 
under Charles I and James 1; while the ordinary reader of Pepys’s 
Diary knows that soon after the Restoration the system of the 
navy broke down, and the wiser heads were disposed to regret 
the administrative successes of the treasonable times.? But it is 
possible to insist rather too much upon the dramatic character 
of the contrast. Our view is apt to be coloured by the gloomy 
reflexions in the ‘ Diary’ on the first ten years of naval admi- 
nistration and by the disasters of the Dutch war. Moreover, 
the disease of the Restoration period had already declared itself 
before the Restoration took place. Mr. Oppenheim shows that 
towards the end of the Interregnum financial difficulties were 
increasing, and the navy was overwhelmed with debt, and all the 
evils that follow in the train of debt,‘ and in some respects between 


1 The MS. authorities on which these articles are based are some of those col- 
lected by Pepys for his projected History of the Navy, and now preserved in the 
Pepysian library at Magdalene College, Cambridge. The most important of these are 
the Admiralty Letters, Naval Precedents, Miscellanies, and Naval Minutes. The 
writer desires again to acknowledge his obligation to the Master and Fellows of Mag- 
dalene College for permitting-him to have access to the library, and especially to the 
librarian, Mr. A. G. Peskett, for the unvarying kindness with which he has allowed 
him facilities for consulting the manuscripts, often at considerable inconvenience to 
himself. 

2 EnouisH Historican Revrew. Since this article was in type, these have been 
published under the title History of the Royal Navy, and of Merchant Shipping in 
relation to the Navy. 

3 ‘The business of abusing the Puritans begins to grow stale, and of no use, they 
being the people that at last will be found the wisest’ (Diary, 4 Sept. 1663). 

* Enouish Hisroricat Review, xi. 22, 32, 36, 
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1658 and 1668 there does not seem to have been much to choose. 
The condition of the navy when the king came back was described 
by Pepys as ‘deplorable,’*® and whatever reforms might be at- 
tempted now would be attempted under great disadvantages, for 
the lack of funds affected every branch of naval administration.® 
Yet the fact remains that the period from the Restoration to the 
Revolution, in many respects so disgraceful, was, if taken as a whole, 
a period of naval progress, at any rate in certain directions. A 
recent writer on finance’ has shown that it was the work of the 
financiers of the Restoration to adopt and incorporate into the per- 
manent system of the country devices for raising revenue that had 
originated in a period of revolution. In the same way it was left 
to the organisers of the navy after 1660 to appropriate the improve- 
ments of the Interregnum. But it was also their task to accomplish 
some important improvements that were entirely their own. 

This progress is to be largely explained by the methodical 
industry of one of the few subordinate officials who have received 
due credit for their labours at the hands of posterity—Samuel 
Pepys himself. But papers in the Pepysian Library certainly 
suggest that something more than is commonly allowed was due to 
the keen interest taken in naval matters by both the king and the 
duke of York. That James possessed a creditable knowledge of 
naval affairs has always been admitted, and Macaulay himself allows 
that he would have made a ‘respectable clerk in the dockyard at 
Chatham.’ But even the latest biographer of Charles® scarcely 
does him full justice when he credits him with a ‘love of ships and 

5 Naval Minutes (Pepysian MS. 2866), pp. 90-1. 

® The evidence of this is to be found everywhere, especially in the Diary and the 
Calendars of State Papers (Domestic). See also Commons Journals, viii. 91, 109, 182 
and 298. Sir Robert Slyngesbie, analysing in 1660 the causes of ‘ the present confusion 
in the offices,’ assigns as ‘the great cause of all,’ the large arrears of pay due to the 
seamen. ‘ The victualling only of these men,’ he writes, ‘ do so exhaust the treasury, 
so that the officers are forced to wink at or dispense with several disorders, which, 
for want of money to supply the ordinary expense of the navy, are inevitable.’ (Sir 
Robert Slyngesbie’s Discourse touching the State of the Navy, printed in Charnock’s 
Marine Architecture, vol. i. p. lxv. There is also a MS. copy in Pepys’s Miscellanies, 
vol. iii.). This paper is about to be published by the Navy Records Society, in con- 
junction with the Discourses of John Hollond. See also Pepys’s Diary, 28 June 1662: 
‘God knows the king is not able to set out five ships at this present without great 
difficulty, we neither having money, credit, nor stores.’ This affected the operations 
of the navy everywhere. On 17 Feb. 1662-3, Sir Thos. Clutterbuck complains that 
he is unable to victual the vessels at Leghorn since ‘no one will deliver him one 
penny on credit, plainly telling him that they will not have to do with the court nor 
any belonging to it.’ (Cal. State Papers, Domestic, 1663-4, p. 51. See also ibid. p. 
543.) For the still worse condition of things at the time of the first Dutch war, see 
pp. 30-38, infra. 

7 Dowell, History of Taxation. 

8 «If it had not pleased God to give us a King and Duke that understood the Sea, 
this Nation had ’ere this been quite beaten out of it, such was the deplorable condition 


of the Navy when they came in in comparison of the Dutch’ (Naval Minutes, pp. 90-1). 
® Dictionary of National Biography, x. 106. 
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shipbuilding,’ because he was ‘ constantly at Sheerness and on the 
fleet, and took great pleasure in his yachts.’ Pepys, who was at 
first deceived by the king’s devotion to that ‘ bewitching kind of 
pleasure called sauntering,’ and wrote of him in the ‘ Diary,’ ‘ He 
hates the very sight or thoughts of business,’ saw reason after- 
wards, when he knew him better, to modify his first opinion. In 
the Naval Minutes, which consist of miscellaneous memoranda for 
his private use, and therefore could not have been written for 
effect, he writes of Charles with evident sincerity as a king ‘ who 
best understands the Business of the Sea of any Prince the World 
ever had.’'® The Admiralty Letters"! also, while confirming the 
statement of his biographer that he took a general interest in ships 
and shipbuilding,'? show that he transacted an immense amount of 
naval business with his own hand, and, during the time that he 
held the office of lord high admiral, at any rate, descended like 
his predecessors to the smallest matters of detail.'* The Admiralty 
Letters further suggest that’ Macaulay does less than justice to 
James. While he was lord high admiral, the same detailed business 


’ Pp. 76-7. Pepys also remarked in another place that ‘His Majesty possessed 
a transcendent mastery in all maritime knowledge.’ (Derrick, Memoirs of the Royal 
Navy, p. 84. Cf. also Chamberlayne, Angliae Notitia, ed. of 1671, ii. 163.) 

" The letter-book of the office of the secretary to the admiralty, during Pepys’s 
tenure ; now in the Pepysian library. 

” The king usually attended the launching of a new ship, the day being specially 
arranged to suit his convenience. (Adm. Letters; Penn, Memorials of Sir W. Penn, 
ii. 300-2; Diary, 26 Oct. 1664.) He was accustomed to visit the dockyards on other 
occasions also. (Adm. Letters, vi. 76; vii. 364; Diary, 23 May 1664; Cal. State 
Papers, Domestic, 1667-8, p. 582.) On one of these he is reported as expressing 
‘infinite satisfaction’ with the ‘ working and sailing’ of the ‘Captain,’ ‘he taking 
great pleasure in recounting it as often as any come in his way [that] can be thought 
in anywise to understand it.’ Pepys adds, ‘I have not any time known the king 
more gratified in any thing of this kind in my whole life.’ (Adm. Letters, ix. 213, 218.) 

13 Thus we find him selecting ships for special services (Adm. Letters, iv. 361, v. 1, 
vii. 345) ; settling a disputed point about the right of a commander to carry a ‘ pen- 
dant ’ (viii. 185) ; hearing an argument between experts on points arising in connexion 
with a double dry dock to be built at Chatham, and giving an independent decision 
thereon (x. 207). Not only is all promotion theoretically in his hands as admiral (vi. 
114), but he actually makes the appointments. We find him appointing a storekeeper 
(v. 3), pursers (v. 193), and even a boatswain, though in this last case the navy board 
is asked to submit one or two names from which the king may choose (viii. 467, ix. 
118). Officers desiring leave of absence apply to the secretary to the admiralty, but 
the matter comes before the king, and the leave is granted by him (viii. 239, ix. 
187, and elsewhere). Matters of discipline are referred to him. He receives a com- 
plaint against so lowly an individual as the porter at Portsmouth dockyard, for dis- 
obedience and keeping ‘a common Alehouse and Taverne at his lodging’ (x. 63), and 
Pepys has to wait until the king returns from Newmarket, before the suspension of a 
master joiner for misconduct can be removed (x. 156). The principal officers of the 
ordnance have to obtain a warrant ‘under the king’s hand,’ before they remove the 
gunner’s stores from a prize (v. 161),and Pepys sends to Newmarket to obtain instrue- 
tions about the disposal of its cargo of brimstone (v.183). A later letter of 1687 (xiii. 
158) speaks of an establishment of men for the navy having been made ‘ under the 


personal inspection and comptroll of his late Majesty as also of our Present Majesty 
then Duke of York.’ 
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came to him as to his brother," but he also appears as an authority 
on shipbuilding questions,’ and Pepys, writing privately in the 
Naval Minutes, and not as a courtier, ascribes the strength of the 
navy at that time to his energy in ‘ getting ships to be begun to be 
built in confidence that when they were begun they would not let 
them want finishing, who otherwise would never of themselves 
have spared money from lesser uses to begin to build.’'* The 
ground gained under Charles II and James II was never lost, and 
the naval organisation of 1688 was, on the whole, more efficient, 
and governed by better traditions, than that of ‘the earlier part of 
Charles II’s reign, while it was a considerable improvement on 
the system of organised abuses described by Mr. Oppenheim in 
his articles on the navy under Charles I.” 

The subject can be conveniently treated under three periods :— 
(1) 1660-1678, from the appointment of the duke of York to the 
post of lord high admiral, till his retirement, after the passing of 
the Test Act; (2) 1673-1679, the first secretaryship of Samuel 
Pepys, with some notice of the administrative disorder that followed 
during the years 1679-1684 ; (3) 1684-1688, from the re-appoint- 
ment of the duke of York to the Revolution. This period is also 
that of Pepys’s second secretaryship. 


Part I.—1660-1673.'8 


Of the three periods, that of 1660-1678 is the least important. 
Pepys himself makes frequent complaints in the ‘ Diary ’ of the un- 
satisfactory state of the navy office,’ which showed signs of 
reverting to the bad traditions of the times before the civil war. 
The first Dutch war also threw everything into confusion, for the 
new administration was not able to stand so great a strain. The 
documents bearing on the history of the navy during this period 
show that mismanagement and corruption were rampant in certain 
quarters, and that the scarcity of money led to a complete adminis- 


™ F.g. he appoints a boatswain (xi. 330) and a cook (xi. 492), and is referred to for 
instructions about the disposal of ‘ decayed ’ stores (xii. 6). The numerous references 
to him in the Calendar of State Papers show that he bestowed much attention on the 
duties of his office. (Cal. 1667-8, p. xxxvi; Diary, 8 July 1668.) 

8 Adm. Letters, xii. 71. We also find him desiring ‘ for his own satisfaction and 
use to have an account of the Just Rake of all the upright stemmed ships in his Royal 
Navy, and the present seat of the step of each ship’s Main Mast’ (ibid. xi. 200), 
and a pocket memorandum book of his in the Pepysian library (MS. 488) contains a 
number of facts about the navy, He also took an interest in inventions (ibid. xii. 91, 
and xiii. 23). Pp. 176. 

1” Enouisn Histroricat Review, ix. 

18 The Pepysian library is not so rich in materials for the history of this period as 
for that of the two later periods. Pepys was as yet only clerk of the acts, and had not 
the same opportunities for eollecting official documents as when secretary to the ad- 
miralty. But on the other hand we have the Calendars of State Papers, which fail us 
after 1671. 

” See 6 and 18 April,10 Sept. and 6 Oct. 1663. 
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trative breakdown. Yet even in this period certain modest improve- 
ments were effected in more than one department of naval organi- 
sation. 

During the Commonwealth, the ancient government of the 
navy by the four ‘principal officers ’—the treasurer, comptroller, 
surveyor, and clerk of the acts—had remained in abeyance, and 
the business of naval administration had fallen to various com- 
mittees and commissions,” assisted by a treasurer who was not a 
member of the navy board.”” An admiralty commission of twenty- 
eight, appointed by the Rump Parliament in December 1659, 
with a navy commission of seven experts under it, was in office 
when the king was restored. One of his first acts was to appoint 
his brother to the revived office of lord high admiral of England,” 
although by orders in council, dated 31 May and 2 June 1660, the 
existing commissions were temporarily continued in office.™ On 
27 June, however, a committee was appointed * to consider certain 
proposals made by the duke of York for the future regulation of the 
navy,” and to report thereon tothe king. The result of their report 
was that on 2 July it was ordered by the king in council * that the 
existing commissions of the admiralty and navy should be dissolved, 
and the ancient form for the ‘ well-governing’ of the navy by four 
‘ principal Officers’ should be restored. The new treasurer was Sir 


George Carteret, the comptroller Sir Robert Slyngesbie, the sur- 
veyor Sir William Batten, and Samuel Pepys, esquire, clerk of the 
acts.” With these ‘ Principal Officers ’ were associated three ‘ Com- 


» A list of the admiralty commissions is to be found in the Miscellanies (xi. 214- 
20). No less than ten different commissions held office between December 1643 and 
the Restoration. These frequent changes of administration were possibly less da- 
maging to the efficiency of the navy than would at first sight appear, as Blake was 
a member of them continuously from 1652 until his death, and Monck, with only a 
short interval, from 1652 to 1660. 

2! An account of the system of naval administration under the Commonwealth will 
be found in Mr. Oppenheim’s article in Enetisn Historica, Review, xi. 57. In 1649 
the government of the navy was in the hands of three bodies, the ‘admiralty 
committee of the council of state,’ the ‘ committee of merchants of navy and customs,’ 
and the ‘commissioners of the navy’ or ‘ navy board.’ 

22 «The way to settle things is to appoint an Admiral, young, heroical, and of a 
great Blood: his experience in sea affairs is not so much to be requir’d at first, as 
his sincerity, honour, and wisdom ; for his daily practice in his Office, with confer 
ence of able and experienced men, will quickly instruct him.’ This had been the 
advice of Sir Wm. Monson at an earlier time. (Churchill’s Voyages, iii. 371.) James 
was appointed as early as 16 May, before the king landed at Dover (Dict. of Nat. 
Biogr. xxix. 183), but his commission is dated 29 Jan. 1660-1. A copy of it, after the 
ancient Latin form, is to be found in the Miscellanies (ii. 389). 

23 Wheatley, Samuel Pepys and the World he lived in, p. 137 note. 

* Penn, Memorials of Sir Wm. Penn, ii. 242. A MS. copy of these proceedings of 
the council is to be found among the Collections of Sir W. Penn in the Pepysian 
library. (MS. 2611, pp. 113-21.) 

* These are printed in Penn, ii. 589. 26 Penn, ii. 243-5. 

27 Also known by Monson as ‘ clerk of the navy,’ and in James I’s reign as ‘ clerk 
of the ships.’ The term ‘clerk of the records’ was sometimes used. (Churchill’s 
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missioners,’ John, Lord Berkeley, Sir William Penn, and Peter 
Pett, esquire. Two days later, by an order in council of 4 July,” 
the salaries attached to the various offices were determined. The 
treasurer was to have 2,000/. a year,”® the comptroller 500I., the 
surveyor 490l., and the clerk of the acts 3501. Lord Berkeley and 
Sir William Penn as commissioners were to have 500I. each, and 
Mr. Pett, 350/.°° Pett occupied a somewhat inferior position to 
his colleagues, as he was required to veside at Chatham and take 


Voyages, iii. 324; Penn’s Collections (MS. 2611), p. 3; Naval Precedents [MS. 2867], 
p. 358). *8 Penn, ii. 246. 

2 The evidence on the point of the treasurer’s salary is conflicting. Under the 
old method of payment he had been entitled to a ‘ fee out of the exchequer’ of 100 
marks, together with various allowances for diet, clerks, and boat-hire, which brought 
the total fixed salary up to 220/. 13s. 4d. (Monson in Churchill’s Voyages, iii. 319. 
See also Charnock, Marine Architecture, ii. 214.) In 1634 this fixed fee was raised to 
6451. 13s. 4d. (ENetisH Hisrorican Review, ix. 474.) He was also allowed 3d. in the 
pound on all moneys passing through his hands ‘ for money-baggs, Portage, &c.,’ and ‘a 
dwelling-house at Deptford’ (Penn’s Collections [MS. 2611], p. 66). The result of this 
system of poundage, which before 1630 had been limited to payments of a certain 
kind (Eneuish Historican Review, ix. 474), was that in time of war, at any rate, his 
profits were very large, (Wheatley, p. 135 note) ; and Hollond in his Second Discourse 
(p. 199) speaks of the place as ‘a warme thing. But under the Commonwealth the 
poundage was commuted for a fixed salary, at first of 1,0007. and then of 1,500/. a 
year, with 1007. commission on every 100,000/. issued above 700,000/. (Miscellanies, 
vy. 483; Eneuisu Historica Review, xi. 62), and this system was at first continued 
at the Restoration. It must, however, have been abandoned for a time in favour of 
the older method, perhaps during the confusion occasioned by the Dutch war. When 
Anglesey was appointed in 1667, he was paid 1001. salary and 3d. poundage (Cal. S. P. 
Dom. 1667, p. 235), but in the duke of York’s revised instructions to the treasurer, 
dated 25 Sept. 1671, it is expressly provided ‘That the Treasurer of the Navy 
shall for the future be paid by salary and not by poundage.’ (Naval Precedents 
[MS. 2867], p. 523.) From this time the newer method would appear to have been 
finally adopted, though with a further increase of salary. Thus in 1668 Sir Thos. 
Osborne and Sir Thos. Lyttelton were appointed joint treasurers of the navy at 1,2501. 
a year each, with 800/. to be distributed to their cashier, paymaster, and inferior 
officers. (Cal. S. P. Dom. 1668-9, p. 403.) In 1673 Sir Edward Seymour was ap- 
pointed treasurer at a salary of 2,000/. with an additional privy seal for 1,000/.; and 
when he was succeeded by Lord Falkland in 1681, the salary was fixed at 3,0001. 
(Miscellanies, xi. 269). The pocket-book of James II (MS. 488 in the Pepysian 
library) gives the old figure 2201. 13s. 4d. as the treasurer’s salary in 1663, although 
the other salaries mentioned in the same memorandum are largely increased from 
the traditional figures. 

% As in the case of the treasurer, so with the other offices, the precedents followed 
in fixing salaries at the Restoration were those of the Commonwealth. In Monson’s 
time the allowances of the comptroller amounted to 1551. 6s. 8d.; those of the sur- 
veyor to 1461. 6s. 8d.; and the clerk of the acts 102/.3s.4d. The salaries paid to 
the admiralty commissioners who were acting just before the Restoration were 5U01., 
their clerks being remunerated separately (see list in Miscellanies, v. 483). Itis worth 
noticing that in February 1664-5 a reform of the same kind was effected in the 
ordnance office. The sale of places was forbidden, but the fee of the master of 
ordnance was raised from 200 marks to 1,000/. a year. The lieutenant of ordnance 
had hitherto received 384/. a year, but he had also held the lucrative post of pay- 
master. His salary was now raised to 800/., but a separate paymaster was appointed 
at a salary of 400/., who was forbidden, on pain of loss of place, to receive any 
gratuities from merchants or others. (Cal. State Papers, Domestic, 1664-5, p. 200.) 
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charge of the dockyard there, at this time the most important of 
the royal yards.*! The two other commissioners had no special 
duties assigned to them, and this was afterwards spoken of as one 
of the special advantages of the system now established, since they 
were ‘not limited to any, and yet furnished with power of acting 
and comptrolling every part, both of the particular and common 
duties of the office,’ and thus ‘ have full opportunity given them’ of 
‘ understanding the defects of the whole, and applying their assist- 
ance where it may be most useful.’*? On 12 May 1662* this part 
of the navy board was reinforced by the appointment of William 
Coventry, esquire, as an additional commissioner, at a salary of 
500/. a year. 

Sir Walter Ralegh had remarked that ‘it were to be wished 
that the chief officers under the lord admiral . . . should be men 
of the best experience in sea-service,’ and had complained that 
sometimes, by ‘ the special favour of princes,’ or ‘ the mediation of 
great men,’ or ‘ by virtue of the purse,’ persons ‘ very raw and 
ignorant’ are ‘ very unworthily and unfitly nominated to these 
places.’** During the Commonwealth, however, when traditions 
good and bad had been overthrown, a better practice had prevailed ; 
for although the admiralty commissions had consisted largely of 
politicians, they had been dominated by men of experience, like 
Blake, Monck, Desborough, or Penn,® and experience had also 
been strongly represented on the navy board. At the Restoration, 
the practice of the Commonwealth, in this department of affairs 
as in many others, was frankly adopted, and even improved upon, 
for it was no longer necessary to subordinate everything to the 
parliamentary idea. Of the eight officials to whom the administra- 
tion of the navy under the lord high admiral was now entrusted, 
five had been bred to the sea, one had an extensive military 
experience (which was no bad qualification for membership of the 
navy board at a time when the line between the two services was 
not distinctly drawn), and only one was altogether without know- 
ledge of naval affairs. This exception, curiously enough, was 
Samuel Pepys himself. The strongest of them all was the 
treasurer, the obstinate Sir George Carteret, who, beginning life 
as a sea-boy, had risen to high command in the navy, and had 
already served as comptroller in Charles I’s reign. ‘Besides his 


| «The master-yard of all.” (Admiralty Letters, x. 358.) 

* Report of the Navy Commissioners to the Duke of York, April 1669. Printed in 
Charnock, Marine Architecture, ii. 406. 

3 Cal. S, P. Dom. 1661-2, p. 368. 

% Works, viii. 336. 33 Miscellanies, xi. 214-20. 

%* Pepys was the unknown element on the new board. His appointment had been 
secured by the influence of Mountague (Wheatley, p. 22), and his three months’ tenure 
of office as ‘ secretary to the generals at sea’ could scarcely have given him any special 
knowledge of naval affairs. 
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other parts of honesty and discretion,’ says Clarendon, he was 
‘undoubtedly as good, if not the best seaman of England,’ and 
Coventry, his consistent opponent, described him as ‘a man 
that do take the most pains and gives himself the most to do 
business of any about the court.’ Sir Robert Slyngesbie, the 
comptroller, was himself the son of a comptroller, and had served 
as a sea-captain as early as 1633. Sir William Batten as 
surveyor was only returning to an office he had already held, 
for he had been surveyor of the navy in 1638, as well as an 
active naval commander.*® Of the extra commissioners, Lord 
Berkeley was a distinguished soldier, who had won great honour 
at Stratton, and had served under Turenne from 1652 to 1655 ; ® 
Sir William Penn was the son of a seaman and had been 
a seaman all his life. He had been rear-admiral and vice- 
admiral in the time of the Long Parliament; he had served as 
vice-admiral under Blake, had commanded the expedition that 
seized Jamaica,” and had already been a member of two admiralty 
commissions under the Commonwealth.” Peter Pett, the resident 
commissioner at Chatham, came of a family of shipbuilders, 
for an earlier Pett had been master shipwright at Deptford 
in the reign of Edward VI. His cousin, Joseph Pett, was 
master shipwright at Chatham ; and his brother, Christopher Pett, 
at Deptford; another brother, Phineas, was clerk of the check at 
Chatham, and a cousin, Richard Holborne, master mast-maker. 
Thus the family among them had control of the principal dock- 
yards.** William Coventry, like Pepys, was a civilian, but when he 
was appointed a commissioner in 1662 he had already had two 
years’ experience of affairs as private secretary to the duke of York, 
and his great ability soon made him one of the most valuable 
members of the board.’ Thus the navy board as it stood at the 
beginning of the reign was a strong body, on which the experts 
were overwhelmingly represented, and though its composition was 
frequently changed during the period under consideration, this 
tradition was never lost. The office of treasurer eventually fell to 
the men of accounts, for Sir George Carteret was succeeded in 1666 
by Lord Anglesey, a ‘laborious, skilful, cautious, and moderate’ 
official, who had had seven years’ experience as vice-treasurer of 


7 Dictionary of National Biography. See also Diary, 12 April 1667, where Pepys 
writes, ‘I do take him for a most honest man.’ 

%8 See introduction to Navy Records Society publications, vol. vii. (in the press). 

® Dict. of Nat. Biogr. ; 

® Miscellanies, xi. 216, 219; the commissions of 1653 and 1659. 

“ Burnet described him in 1665 as ‘a man of great actions and eminent virtues,’ 
though he made money by the sale of offices, like every one else. Temple credits him 
with the highest political ability, and Evelyn speaks of him as ‘ a wise and witty gen- 
tleman.’ (Dict. of National Biogr.) For Pepys’s favourable opinion of him, see 
Diary, 7 and 10 June, and 2 July 1662, e¢ passim; Penn, ii. 238. 
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Ireland,‘ and his successors during the périod were politicians, and 
not experts in naval affairs.“* The commissionership which had 
been held by Lord Berkeley, passed in 1664 to Lord Brouncker, a 
literary man, an intimate friend of Evelyn, and first president of the 
Royal Society, who took something more than an amateur’s interest 
in shipbuilding, and in 1662 built a yacht for the king.“* But with 
these exceptions the posts vacated by experts were offered to experts 
again. The comptroller’s office passed at the end of 1661 to Sir 
John Mennes, who held it until his death in 1671. He had first 
served under Sir W. Monson in the Narrow Seas, and had had a wide 
experience of the navy, though asa comptroller he does not seem to 
have been very efficient.© His successor, Sir Thomas Allin, had 
been a shipowner at Lowestoft; but he had served under Prince 
Rupert, and had acquired a reputation in the first Dutch war of 
the reign.“© Thomas Myddleton, who succeeded Sir W. Batten as 
surveyor in 1667, had been a parliamentarian officer, and had 
already served for three years on the navy board as resident com- 
missioner at Portsmouth.‘? He was succeeded in 1672 by Sir 
John Tippetts, who had been master shipwright at Portsmouth 
from 1660 to 1667, and resident commissioner there 1667-1672. 
He held office for twenty years.‘* At the close of the first Dutch 
war, when a policy of retrenchment was pursued in the navy, the 


appointments of the extra commissioners were allowed to lapse,*® 
but when the outbreak of the second Dutch war made fresh ap- 
pointments necessary, two out of three commissioners chosen were 
naval experts. Sir John Harman was a distinguished naval officer 
who had seen much service ;“* Sir John Werden had been secretary 
to the lord high admiral ; ‘7 and when Seymour, the third commis- 


* Dictionary of National Biogr. Pepys calls him, on a first impression, ‘ a very 
notable man, and understanding, and will do things regular, and understand them 
himself.’ (Diary, 9 July 1667.) He was suspended in 1668 on charges that were not 
sustained. 

‘8 In November 1668, Sir Thos. Osborne and Sir Thos. Lyttleton were appointed ; 
the office was held by Osborne alone from 1671, and he was succeeded in 1673 by Sir 
Edw. Seymour, who was speaker in the same year. (Duckett, Naval Commissioners). 

“ Dictionary of National Biogr. He is described by Pepys as ‘a modest, civil 
person,’ but ‘ wholly ignorant in the business of the navy.’ (Diary, 10 Dec. 1664.) 

8 Dictionary of National Biogr. Pepys calls him ‘ most excellent pleasant com- 
pany,’ and ‘a very good, harmless, honest gentleman,’ but is always attacking his 
incapacity. (See Diary, 6 Oct. 1666 and 4 Jan. 1668-9). 

© Dictionary of National Biogr. " Duckett. 

8 Duckett. Tippetts was knighted at the same time as Sir Richard Haddock and 
Sir Anthony Deane on the occasion of the launch of the ‘ Royal James’ at Portsmouth 
in 1675. (Adm. Letters, iv. 163). He was surveyor from 1672 to 1692. 

* In 1669 the board consists of Osborne and Lyttleton, joint treasurers, Mennes, 
comptroller, Myddleton, surveyor, Pepys, clerk of the acts, Capt. John Cox, commis- 
sioner at Chatham, John Tippetts, commissioner at Portsmouth, Sir Wm. Penn, 
comptroller of the victualling, and Lord Brouncker, comptroller of the treasurer’s 
accounts. When Pepys complains on 5 Nov. 1668 that since Penn had gone to the 
victualling ‘ the office would now be left without one seaman in it, but the surveyor 
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sioner, was made treasurer in 1673, he was succeeded by Sir 
Richard Haddock, who came of a seafaring family, and had been 
all his life in the service.*° The only nonentity on the navy board 
during this period was Sir Thomas Harvey, who held office as an 
extra commissioner from 1664 to 1668. On the other hand, so 
frequent were the changes that the only member of it whose 
experience was continuous was Samuel Pepys, who served as clerk 
of the acts during the whole period 1660-1673. 

The traditional functions of the navy board are described by 
Sir William Monson in his ‘ Naval Tracts.’*' It was the lord high 
admiral’s council of advice * for that branch of his office which was 
concerned with the government of the navy. Its members also 
served as ‘ the Conduit Pipes to whom the Lord Admiral properly 
directs all his commands for his Majesty’s Service, and from whom 
it descends to all other inferior officers and ministers under them 
whatsoever.’*4 Thus in theory they only existed to carry out the 
admiral’s instructions, but as they were empowered ‘ to cause all 
ordinary businesses to be done according to the ancient and 
allowed practice of the Office,’ * in practice they enjoyed very large 
administrative powers. It was their business to make contracts on 
their own initiative for the supply of materials for the navy; to 
accumulate the necessary stores; to superintend the supply of 
victuals ; to pay (in person if possible) the ships in commission 
and the workmen at the royal dockyards; to supervise rates of pay ; 
to represent the financial needs of the navy in the proper quarter ; *” 
and to recommend suitable persons for filling such vacancies as 
might occur in those inferior offices which were held under the 
lord high admiral’s warrant.** In addition to the complicated 
functions which were discharged by the navy board in its corporate 
capacity at weekly meetings, the four ‘Principal Officers’ had 
departmental duties to perform. The treasurer was responsible for 


and the comptroller, who is so old as to be able to do nothing,’ he not unnaturally 
ignores the commissioners who did not live in London, and does not count Penn, who, 
although he had ‘ gone to the victualling,’ still ranked as a commissioner of the navy. 

8° Dictionary of National Biogr. His father and grandfather had both been 
captains in the navy under the parliament in the Dutch war of 1653. 

5! Churchill’s Voyages, iii. 321. 82 Ibid. p. 327. Wheatley, p. 142. 

53 The more important side of the lord high admiral’s office was, of course, the 
admiralty jurisdiction, with its judicial machinery in London, and its executive 
machinery of vice-admirals in every maritime shire. In connexion with this the 
admiral enjoyed several important privileges, especially in time of war. He was 
entitled to salvage for all ships rescued from the enemy; enemy ships and goods 
brought into English ports by mistake or stress of weather were his; also those seized 
at sea by ships not carrying the king’s commission, or deserted by the ship’s company. 
(Miscellanies, vi. 43-5.) 

5 Churchill’s Voyages, iii. 321. 55 Penn’s Collections [MS. 2611], p. 4. 

5° Diary, 10 July, 1 Oct. and 18 Nov. 1663. 

57 « Never to cease iabouring to the State for Money’ (Monson). 

*® For a list of these see Churchill, iii. 328. 
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preparing estimates of the charges of the navy, and obtaining the 
funds necessary to meet them from the lord treasurer of England ; 
he was also required to present the annual accounts of the navy for 
audit in the exchequer. The comptroller was supposed to serve as 
a check upon the treasurer by keeping duplicate accounts ; but the 
method of account-keeping in the navy was so unsatisfactory that 
this check appears to have been illusory.” It was also his duty to 
audit the storekeeper’s accounts, and to supervise the payments 
made to the victuallers. The duties of the surveyor were of special 
importance,” as he was required to know the state of the king’s 
ships, dockyards, and stores at any particular time. To this end 
he was to make an annual survey of all ships in harbour, stores, 
storehouses, wharves, and dockyards, and to examine vessels on 
their return from sea. He was also required to survey the provisions 
supplied by the victuallers, ‘to the end that he may as well satisfy 
himself as his fellow-officers at their meeting, what prices are fitting 
to allow for that which is good; as also to see that no bad and un- 
serviceable ware be thrust on the King for the merchant’s advan- 
tage.’*' It was also his business to audit the accounts of the 
boatswains and carpenters on the return of their ships from sea. 
Though he enjoyed equal rank with the other principal officers, 
the duties of the clerk of the acts were of a simpler kind. He acted 
as secretary to the board, preparing business and keeping minutes 


of its proceedings, with other records of the affairs of the navy.™ 
Such were the standing traditions of naval administration ; but 
it was also the custom for the lord high admiral for the time being 
to re-state and supplement these traditions by issuing formal 
‘instructions’ touching the duties of his subordinate officials.” 
These were issued by James on 28 Jan. 1661-2.° They were not 


8 Penn, ii. 590,and Mr. Pepys’s Defence of the Navy upon an Inquisition thereinto 
by Parliament, 1669 [MS. 2554}. 

® « As to his particular duty, it is of great trust (called the mystery of the navy).’ 
Penn, ii. 590. 

®t Churchill, iii. 323. 

® Some members of the navy board were disposed to deny this. (See Diary, 
Wheatley’s ed., i. pp. xxv-xxvii.) 

63 It was necessary for the clerk of the acts to be an able accountant, and he had 
unrivalled opportunities of seeing the transactions of the navy; thus it was possible 
for the industrious Pepys to make himself indispensable. Sir Wm. Monson’s idea 
had been to amalgamate the offices of comptroller and clerk of the acts (Churchill, 
iii. 327). 

* Sir Robert Slyngesbie, writing in 1660 on the past and present state of the navy, 
had prayed ‘ that his Koyal Highness would vouchsafe, according to the precedents of 
his predecessors, the lord high admirals of England, to regulate the navy by his 
princely instructions, to be preserved in the office in a book fairly written, as a direc- 
tion for every officer to walk by, in the execution of the duty of his place.’ (Charnock, 
i. p. lxiii, The MS. copy in Miscellanies, iii. 683, is correctly dated 1660. Charnock 
prints the date 1669.) 

® They were printed in 1717 from an imperfect copy under the title The iconomy 
of H.M.’s Navy Office. (Dictionary of National Biography, xxix. 183.) A MS. copy 
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original. ‘Ihave thought fit,’ says the duke, ‘to ratify and con- 
firm certain orders which I understand were formerly published 
by the Earl of Northumberland (being then admiral ®) with some 
small additions and alterations.’® Their peculiarity is that they 
were never superseded, but remained in force until the admiralty 
was reorganised at the beginning of the present century. 
Although these instructions deal only with the duties of the 
various offices in the navy, and not with the regulation of the navy 
in general, they show an advance upon earlier regulations of the 
same kind. There occurs among the Pepysian MSS. a copy of the 
instructions issued by the marquis of Buckingham in the reign of 
James I. As compared with these the instructions of 1661-2 
are much more detailed and elaborate,” even where they do not 
indicate any important change of practice, and in three points of con- 
siderable importance alterations have been made: (1) In the later 
instructions the members of the navy board are forbidden, under 
pain of dismissal from the service, to trade in any commodities 
that are used in the navy, and they are ordered to carry out the 
same prohibition with regard to the inferior officers of the navy. 
This clause, which was an innovation of the duke’s and had not 


occurs among the Naval Precedents (pp. 356-98), and another in Sir Wm. Penn’s 
Collections (pp. 127-90). The first part is also copied into another collection of 
papers in the Pepysian library ([MS. 2242] An Inquisition by his Royal Highness the 
Duke of York when Lord High Admiral of England into the Management of the 
Navy, 1668, with his regulations thereon ; pp. 1-18), under the title ‘The Duty of the 
Principal Officers and Commissioners of his Majesty’s Navy jointly considered.’ The 
covering letter from the duke that accompanied them is printed in Penn, ii. 265, 
where the contracted form ‘Com™’ is wrongly read as ‘Commanders.’ It contains 
references to the difficulties occasioned by the want of money, which prevented the 
discharge of unnecessary and negligent workmen and those past work, some yards 
being ‘ rather fit for an hospital than the king’s service; an abuse which is not to be 
suffered.’ 

6 The earl of Northumberland was lord high admiral from 1638 to 1642. 
His instructions were issued in 1640. (Pepys’s Diary, Wheatley’s edition, ii. 184, 
note.) 

* In this revision Sir Wm. Penn probably hada share. (Diary, Wheatley’s ed., 
ii. 184 note.) 

8 Wheatley, p. 138. 


® Penn’s Collections [MS. 2611], pp. 1-63. These instructions deal not only with 
the duties of the different offices, but also with the method of appointment to offices, 
the pressing of mariners and workmen, the duties of seamen, the building and repair 
of ships, the provision of stores, victuals, ammunition, and money, and a variety of 
other matters. 

% For instance, the instructions of 1661-2 introduce a whele series of minute 
directions to the navy board relating to the purchasing of stores ‘ where there is best 
and best cheape.’ They are to inquire the market price of masts, deals, hemp, tar, 
pitch, &c. ‘ at the season of the yeare when the East Country commodities come into the 
River,’ and they are to receive weekly returns from the custom-house ‘ of such goods 
as have been. entered and are useful to the Navy, with the names of the Merchants who 
entered them, that so the Purveyors may not delude them with the pretence of scarcity 
when choice may be had, or oblige them to one Merchant when diverse might afford 
more choice and easier rates.’ (Naval Precedents, p. 359.) 
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occurred in any previous instructions,” was intended to remedy 
a really serious abuse. In Buckingham’s time the surveyor of 
the victuals, whose duty it was to inspect and pass the victuals 
supplied by the victualler, was sometimes himself the victualler, 
and contracted to supply the provisions he was charged to in- 
spect,” ‘whereupon,’ says Sir William Monson, ‘there are many 
abuses crept into the office fit to be reformed.’ (2) Under the 
earlier instructions the navy board had consisted only of the four 
principal officers. The treasurer and the clerk of the acts lived 
at Deptford, and the comptroller and surveyor at Chatham, ‘to 
govern all under-officers, clerks, workmen, mariners, and others, 
causing their ordinances to be duly observed by encouraging the 
diligent and faithful, and rebuking the negligent and disorderly 
persons.’ “* They were to hold their meetings weekly, or at least 
fortnightly, at London, Deptford, Chatham, ‘or other convenient 
place.’ The instructions of 1661-2 require all the members of the 
board to ‘ live as near together as conveniently they may,’ ” and to 
meet at the navy office” ‘twice every week at the least,’ though 
provision is also made for occasional meetings at the yards ‘ at 
convenient times and seasons of the year’ to transact the business 
proper to each yard.” (3) A third change, of less importance, is 
an addition to the duties of the clerk of the acts. In earlier times 
it had been his business to purchase ‘small stores,’ such as pitch, 
tar, rosin, oil, nails, compasses, &c., required not for stock, but for 
immediate use; though this seems to have been dropped as early 
as Monson’s time,” owing to the increase in the business of the 
navy.” Butin the instructions of 1661-2, this function of the clerk 
of the acts is revived in a different form. He is required to advise 
the board from time to time of the ‘present market price of all 
manner of petty provisions,’ © and, although the duty of actual pur- 
chase is not imposed on him, he is to supervise the persons to 
whom this business is entrusted.*' An additional instruction 
communicated to the navy board in a letter from the duke dated 


"| Mr. Pepys’s Defence of the Navy upon an Inquisition thereinto by Parliament, 
69 [MS. 2554], p. 24. 


72 Penn’s Collections [MS. 2611], p. 48. 78 Churchill, iii. 325. 

™ Tbid. p. 3. 5 Mr. Pett lived at Chatham ; see p. 246, supra. 

76 Between Crutched Friars and Seething Lane; afterwards removed to Somerset 
House. (Wheatley, pp. 144.5.) Each principal officer was to have a separate office 
within the navy office, where he might keep his books. 

7 Naval Precedents, p. 362. 78 Churchill, iii. 324. 

7 Naval Precedents, p. 373. 

* Pepys afterwards claimed to have scrupulously carried out this instruction, but 
he pertinently remarks that ‘that want of money under which this Office has laboured 
hath for the most part prevented us in the benefit expected from those enquiries, by 
urging us to the supplying ourselves not where we could buy cheapest with money, 
but where we could be trusted on the best terms without it’ (Inquisition by the Duke 
of York (MS. 2242], p. 95.) 


* Naval Precedents, pp. 8373-4.. See Diary, 11 Nov. 1664. 
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18 July 1662," incorporates into the permanent system of the navy 
a reform which had been already adopted by the Commonwealth 
in 1651. The subordinate officers who had always given more 
trouble than any others were the pursers.** They were negligent 
and lazy, and took full advantage of their numerous opportunities 
for peculation.** It was provided, apparently on the suggestion of 
the navy board, that in future, as under the Commonwealth, security 
for the proper performance of their duties should be taken from 
pursers serving on board the king’s ships.“ Notwithstanding this, 
untrustworthy pursers continued to give a great deal of trouble.” 
As historians have already pointed out, the first Dutch war made 
great havoc with the administration of the navy in every depart- 
ment, and nowhere more so than in the department of finance. 
The want of money had been felt as early as 1661, and, as the 
entries in the ‘ Diary’ show,” the navy officers were often at their 
wits’ end. But during the war the complaints of want of money in 
the navy became more frequent and insistent,** and the situation, 
notwithstanding large-parliamentary grants, soon became very 
serious. The papers in the Pepysian library * supply materials 


= Naval Precedents, pp. 399-400. 83 See Eneaiisn Historicat Review, xi. 66. 
.™ Calendar of State Papers, Domestic, passim. On 16 July, 1662, Robert Cock 
writes to the Navy Commissioners from Lisbon that he has much trouble with the 
pursers and stewards, who steal and sell the provisions. He asks that in future pro- 
visions may be sent him in casks with the mark deeply burnt in, that it may not be 
easily cut off, and requires an order from the board to seize provisions embezzled by 
pursers (ibid. 1661-2, p. 440). The iniquities of the purser were, however, some- 
times due to the want of money in the navy—as where Captain Allin of the ‘ Lion’ 
complains to Mr. Coventry that the victualler at Dover will pay his purser no money 
for necessaries ; thus pursers are ‘driven to borrow or steal,’ or ‘buy on ill terms’ 
(ibid. p. 485). Pepys noted in the Diary that ‘ a purser without professed cheating 
is a professed loser, twice as much as he gets’ (22 Nov. 1665). 

*% The amount of the security was to be determined by the ship’s rate. In 
first-rates the purser’s bond was to be for 6007. in second-rates 500I., third-rates 
4001., fourth-rates 3001., fifth and sixth rates 2001. 

8 ‘The Duke of Albemarle wrote to the Navy Commissioners on 10 Jan. 1665-6: 
‘No part of naval affairs more needs regulation than the disorderly conduct of the 
pursers’ (Calendar of State Papers, Domestic, 1665-6, p. 198), and Sir John Mennes 
complained on 1 May 1666 that ‘pursers in general’ are ‘ very negligent of their 
duties ’ (ibid. p. 375). See also another letter from the same officer to the Navy 
Board dated nearly a twelvemonth later, 12 March 1667, that ‘ if they will have 
the service carried on cheerfully, they must soundly punish the pursers for their 
negligence and other gross abuses’ (ibid. 1666-7, p. 557. See also ibid. 1665-6, 
pp. 399 and 590. For embezzlement by a purser, see ibid. 1666-7, p. 181). 

8? Diary, 11 June, 14 and 31 Aug. 1661. It is true that on 3 Dec. 1663 Pepys 
wrote that the navy was out of debt, but this was only a temporary improvement. 

8 Ibid. 7 April 1665 (‘To the Duke of Albemarle, about money to be got for 
the Navy, or else we must shut up shop’). 12 April, 16 Oct., 31 Oct., 31 Dec. 1665 ; 
26 Jan. 1665-6 (the victualling very ‘sad’ for want of money). 12 May, 26 Aug., 
7 Oct., 19 Oct., 27 Nov. 1666; 2 Jan., 3 Feb. 1666-7 ; 1 Apr. 1667 (Sir W. Coventry 
‘ flatly owns that we must have a peace, for we cannot set out a fleete’). 10 Apr., 
20 June, 1667; 29 Jan. 1667-8 ; 27 Dec. 1668. 

* [MS. 2589.] ‘A Collection of Papers stating the expence of the Navy from 1660 
to 1666, and more particularly of the charge of the then Dutch War? 





1897 THE RESTORATION TO THE REVOLUTION 3t 


for estimating in actual figures the financial effects of the first 
years of the war. The ordinary charge of the navy in harbour at 
this time was only about 40,000/.,°° but the total annual charge, 
including the ships at sea, might be taken at nearly 400,000/. in 
time of peace.*' The expenses of the navy for a little more than 
two years of the war (from 1 Sept. 1664 to 29 Sept. 1666) were 
returned to the House of Commons at the enormous sum of 
3,200,516. Of this only 2,270,020/. had been actually paid, leav- 
ing a deficit of 930,496/.°° This was far above the most extravagant 
estimates that had been made. In 1664 Pepys had prepared an 
account of the extraordinary charges that would arise out of the 
Dutch war, and he tells us, in the ‘ Diary,’ that he ‘ brought it to 
appear’ 852,7001., ‘but God knows this is only a scare to the 
Parliament, to make them give the mcre money.’ On the present 
occasion the Commons found the undecorated facts alarming enough, 
and in October, 1666, they voted 1,800,000/., but their feeling that 
the money was being wasted led to the appointment of that com- 
mission of accounts® which gave Pepys and his colleagues such 
infinite trouble.” But even these startling figures scarcely repre- 


% Calendar of State Papers, Domestic, 1663-4, p. 624. 

*! The charge of the navy from the Restoration to Christmas, 1662, was at the 
rate of 374,743/. a year. (Diary, 18 Feb. 1662-3.) 

*? A letter from the Navy Board to the Lord Treasurer (MS. 2589 [note 89 supra}, 
p. 13), dated 24 Sept. 1666, intended for the information of Parliament, just then 
about to meet, supplies the following details :— 

Navy, Debtor by its expences betw. 1 Sept. ’64 and 29 Sept. ’66. 
Bills—signed on the Threr and Certiff* charged on y* Excheq' 

for goods serv‘ in, services done, and ffreight of hired ships, 

w" allow for like goods, services, and ffreights for w" 

Bills are due but not made out . ° ‘ - £1,003,605 
Wages—to Officers and seam" . é a ‘ 1,114,326 
Victualls . . ° ° 743,238 
Ord* and extra of y** and Ropey* “ ° 209,792 
Sick and Wounded , e ° ° ° 72,000 
Adm'"* Regiment . ° 4 . ° e 45,479 
Widdows and orphans — e 12,076 

£3,200,516 

It is pointed out, however, that, owing to the impossibility ‘during the present 
action ’ of taking stock of the stores, and comparing them with the quantities in hand 
at the beginning of the account, it was quite possible that the depletion of stores 
during the war would make these figures a good deal under the mark. Other con- 
siderations also led to the same conclusion, and we find Pepys writing in the Diary 
the day before these figures were returned (23 Sept. 1666), ‘ Our method of accounting, 
though it cannot, I believe, be far wide of the mark, yet will not abide a strict ex- 
amination if the parliament should be troublesome.’ 

* On 3 Aug. 1667, the navy debt to 25 May was entered in the Diary as above 
950,0007. 

* Diary, 25 Nov. 1664. % Ranke, iii. 449-50. 

% See Diary, 31 Jan. 5, 7, 12, and 14 Feb. 1667-8; 30 Apr. 27 May, 19 and 28 
Aug. 1668. Pepys seems to have shared his royal master’s objection to parliamen- 
tary investigation. On 26 Sept. 1666, he writes in the Diary, ‘A committee of the 
whole House chosen to examine our accounts, and a great many Hotspurs enquiring 
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sent the real position of affairs, for they take no account of arrears. 
In a letter of 14 March 1665-6 to Sir Philip Warwick,” Pepys deals 
with the financial position at that date. So enormous were the 
arrears, that the sum of 2,312,8761. would be needed to pay the 
fleet and yards to 1 Aug. 1665, to clear off the arrears of the vic- 
tuallers and provide victuals for the current year, to build ten new 
ships that had been ordered, and to provide for wear and tear and 
wages for 1666. To meet this, the total funds available, includ- 
ing a Parliamentary grant of 1,250,000/. made in October 1665, 
amounted to 1,498,483/.°° Thus there was a deficit of 814,3931. 
But to this would have to be added other charges, not included in 
the first estimate—principally arrears of wages and other debts— 
which would increase the deficit to 1,277,1611., over and above the 
cost of the ordnance office, which Pepys was unable to calculate. 
- In other words, the funds available for the navy in March 1665-6, 
the second year of the war, were scarcely more than half its probable 
requirements. Nevertheless Pepys himself derived great consolation 
from a calculation which he had made of the cost of the war with 
Holland in 1653, whereby it appeared that ‘the States’ charge then 
seems to have exceeded the King’s for the same service and time 
by 171,7851.’ * 

The financial condition of the navy after the war was over, was 
better than it had been during its progress, but the debts were still 
enormous. At the end of 1669 the outstanding liabilities amounted 
to 458,9911. 9s. 1$d., and the estimate for the year 1670 was 
447,1811. 4s. Od. more.’ At the end of 1670 there was a debt 
from the preceding year of 138,773l. for repairs, and completing 
works unfinished, towards which the treasurers of the navy had no 
ready money. The inevitable charge for the year 1671 amounted 
to 518,854/., and. there was a further charge that .ought to be 
incurred of 147,0801., towards which the treasurers had received 
up to 24 May 1671 only 110,000/.'" ©" °° 
into it, and likely to give ns much trouble antl blame, and perhxps (which I am 
afeard of) will find faults enow to demand better officers.’ 

_ * MS. 2589 [note 89 supra], pp. 1-3. 

* Tt is evidently to this financial situation that an entry in the Diary under 
date 19 Feb. 1665-6 refers—‘ and to my Lord Treasurer’s, where the state of our 
Navy debts was laid open, there being but 1,500,000/. to answer a certaine expense 
and debt of 2,300,000/.’ 

® MS. 2589 [note 89 supra], p. 118. Compare the Diary, 16 Mar. 1668-9, 
—‘upon the whole do find that the late times, in all their management, were not more 
husbandly than we.’ 

1 Ordinary 80,0001.; charge of a fleet of 50 ships manned with 5,279 men, 
265,920/. 4s. ; finishing new ships building, 17,200/. ; extraordinary works, such as the 
repair of ships, wharves, docks, and storehouses to the several yards, 52,9291. ; supply- 
ing the stores with the materials necessary for twelve months, 31,1321. (Cal. S. P. 
Dom. Add. 1660-70, p. 205.) 

1°! Ordinary, 70,2401. 3s. 6d.; charge of the year's fleet, manned with about 6,000 
men, 312,000/. [ste] ; finishing new ships, etc., 51,948]. 16s. 8d. ; stores already ordered, 
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That these financial difficulties had the most disastrous effect 
upon administration during the war, there is abundant evidence to 
show. As every reader of the ‘ Diary’ knows, it contains pitiable 
stories of poor seamen starving in the streets because there was no 
money to pay their wages ; ' and the State Papers show that Pepys 
is not to be regarded as a tender-hearted spectator of exceptional 
misery, but a hardened official, who was only now and then betrayed 
into sympathy with sufferings to which he must have been daily 
accustomed. We hear of wages three quarters of a year,'® twenty- 
two,'™ twenty-six, thirty-four,’ and even fifty-two'® months in 
arrear. One captain complains that for want of pay, instead of a 
‘ young commander,’ he is rendered ‘an old beggar.’'’ The crews 
of two ships petition the navy board to order them their pay ‘ that 
their families may not be altogether starved in the streets, and them- 
selves go like heathens, having nothing to cover their nakedness.’ !% 
Thecommissioner at Portsmouth writes of workmen in the yard there, 
‘Turned out of doors by their landlords, they perish more like dogs 
than men.’'* Naturally enough, this state of things affected 
discipline. The crews of the ‘Little Victory’ and the ‘ Pearl’ at 
Hull mutinied for want of pay, and refused to weigh anchor,'® and 
in the yards the workmen gave a great deal of trouble. The 
Chatham shipwrights and caulkers, to whom two years’ wages were 
owing, marched up to London to appeal to the navy board, as ‘ their 
families are denied trust, and cannot subsist,’ and under this 
pressure arrangements were made ‘to pay off some of the most 
disorderly.’ The men also refused to work at Woolwich.'® At 
Chatham the commissioner writes, ‘I am almost torn to pieces by 
the workmen of the yard for their weekly pay.’ ''° 

At Portsmouth Sir John Mennes writes in July 1665 for money 
to be sent immediately ‘to stop the bawlings and impatience’ of the 
men, and especially of their wives, ‘whose tongues are as foul as 
the daughters of Billingsgate.’''' Apparently the money did not 


6,1351. ; the total of inevitable charges being given at 513,354/. 0s. 2d. The discrepancy 
of 73,0301. is probably due to a wrong entry in the second item. The expenditure 
desirable but not inevitable, was on building three new third-rates, 30,0917. 9s.; on 
rebuilding two old ships, 24,6661. 13s. 4d.; on new wharves, storehouses, docks, &c., 
77,3221. ; and on an ‘extraordinary provision of plank and hemp,’ 15,000/. (ibid. 1671, 
p- 267). 

‘2 7 Oct. 1665. ‘Did business, though not much, at the office; because of the 
horrible crowd and lamentable moan of the poor seamen that lie starving in the streets 
for lack of money, which do trouble and perplex me to the heart; and more at noon 
when we were to go through them, for then a whole hundred of them followed 
us, some cursing, some swearing, and some praying.’ See also 30 Sept. 1665, 12 
March 1666-7, and elsewhere. 

3 Calendar of State Papers, Domestic, 1664-5, p. 304. 

1! Thid. 1667, p. 46. 05 Thid. p. 75. 

6 Thid. p. lx. note. See also 1667, p. 514. 107 Thid. 1665-6, p. 385. 

8 Thid. 1664-5, p. 522. 09 Tbid. 1667-8, p. xiv. 

Ne Thid. p. 443. 2 1! Thid, 1664-5, p. 475. 
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come, and in October Commissioner Myddleton was forced to lend 
the men ten shillings apiece ‘to keep them from mutiny.’' A 
fortnight later a mutiny actually broke out, but the commissioner 
showed praiseworthy promptitude in dealing with it. He ‘seized 
a good cudgel out of the hands of one of the men,’ and ‘ took more 
pains in the use of it than in any business for the last twelve 
months,’ ‘clapped three others in the stocks for some hours, 
and from thence to prison, where they will continue.’ He ‘ has not 
been troubled since.’ ''® At the close of the war the scarcity of 
money was such that the dockyard authorities were sometimes com- 
pelled to allow their men to go for a time into the employment of 
private merchants, that they might earn money to enable them to 
buy bread.'"* And as the peace did not much improve the financial 
position of the navy, it did not put an end to the disorders. In 
March 1671 the shipwrights and caulkers at Deptford ‘ fell’ on Mr. 
Bagwell, the foreman of the yard, ‘ and it was only by God’s great 
mercy they had not spoiled him.’ At Chatham in November, the 
workmen struck, and threatened to go to London.'” 

But the sufferings of the ‘ poor seamen’ were not the only conse- 
quences ofthe wantofmoney. Where ships were being built by con- 
tract in private yards, failure in the stipulated payments meant delay 
in completion.'’* In one case a frigate was actually finished, but the 
builders were afraid to launch her, as they had run deeply into debt 
on account of her, and therefore feared to lose the temporary protec- 
tion against arrest by their creditors which the king’s service gave 
them.''” The credit of the government, which might have been so 
valuable a resource in times of emergency, had sunk to the lowest 
ebb. As early as September 1664—the very beginning of the war— 
Commissioner Pett had attempted to buy tallow and candles for the 
navy at Maidstone, but ‘found the country so shy, that though 
assured of good payment they refused to have any dealings,’ ''* and 
in January 1666 Commissioner Myddelton wrote from Portsmouth, 
‘All men distrust London pay.’''? Nearly half the letters to the 
navy commissioners in the State Papers calendared for 1665-6 
refer to the difficulties experienced by government agents in attempt- 
ing to obtain supplies.’ In this way bargains were lost for want 
of ready money,’ and where credit was obtained, enormous prices 
had to be paid.'” 


"2 Calendar of State Papers, Domestic, 1665-6, p. 32. "3 Tbid. p. 53. 

14 Thid. 1667-8, p. xv. See also ibid. 1667, pp. 101, 106. 

5 Toid. 1671, p. xxv. 

N6 Thid. 1667-8, pp. 21, 205, 462, 563; 1667, p. 223. "7 Tbid. 1665-6, p. 295. 

NS Ibid. 1664-5, p. 18. 

N® Tbid. 1665-6, p. 189. See also ibid. 1666-7, p. 233, and Diary, 20 June 1667. 

- 2. SExix. 2 Tbid. 1666-7, p. 228, and 1665-6, p. 189. 

‘2 Even in 1658 the navy commissioners had been obliged to buy at from thirty 
to fifty per cent. above the market price (ENctisn Historica Review, xi. 62). 





1897 THE RESTORATION TO THE REVOLUTION 85 


The delay m the payment both of seamen and dockyard 
labourers also involved the government in much needless expense 
at the close of the war, for it appeared impossible to discharge 
surplus men without paying them off, and thus ships had to be 
kept in commission longer than was really required. So serious 
was the waste on this account that the men were eventually dis- 
charged without payment of their arrears.'** The hardships to 
private persons occasioned by the want of money were intolerable. 
We hear of an anchorsmith who had delivered goods to the value of 
6,000/. during the year, and had only received 800/. on account ; '* 
of a firm of slopsellers who had supplied 24,800/. during the last 
two years, and having received only 800/. would shortly be ‘ ruined 
both in their estates and families ;’'* of arrears at Bristol, affect- 
ing impartially all classes of artificers,"°* where the shipbuilder 
writes in despair, ‘I have so disabled myself in the relief of 
poor workmen that I cannot relieve my own family: I have dis- 
bursed and engaged for more than I am worth.’'” The Barber 
Surgeons’ Company complain of bills of 1,496/. 6s. 10d. outstanding 
for filling chests with medicines, and speak of the ‘ outrageous and 
opprobrious language’ they receive from unpaid surgeons and 
their friends ; '* while a certain poor widow, unpaid by the govern- 
ment, is ‘in a most deplorable condition,’ ‘ without a stick of wood or 
coals to lay on the fire,’ and owing money ‘to about fifteen people 
as poor as herself,’ who ‘ torment her daily.’ '!” 

It is largely to the want of money that we must trace another 
evil that troubled the navy board: during the war with Holland 
the organisation for supplying men broke down. At the beginning 
of the war an attempt was made to encourage volunteers, after the 
manner of the Commonwealth,’ by a royal proclamation ordering 
that seamen, whether serving on the king’s ships or merchantmen, 
should receive 10s. per ton burden on all prizes taken by them, 
6l. 18s. 4d. for each piece of ordnance, and 10/. a gun for every 
man-of-war sunk or destroyed, also a pillage of all the merchandise 
upon or above the gun deck. The proclamation also called atten- 
tion to the fact that care would be taken for the sick and wounded 
and widows, and that medals would be given for eminent service.'*! 

1% Calendar of State Papers, Domestic, 1667-8, p. xvi." Ibid. 1666-7, p. 72. 

1% Ibid. 1664-5, p. 353. 18 Ibid. 1667, p. 374. 

127 Thid. 1667-8, pp. 462, 563. 188 Tbid. 1667, p. 454. 

129 Compare ibid. 1667-8, p. 455, and 1666-7, p. 233. 

1% Prize money was first introduced in the civil war. By a council order of 1626 
the captors of a hostile ship were to receive ‘a competent reward,’ but in 1642 this 
became a fixed proportion of one-third, to be divided among the officers and crew 
(Enexish Hisrortcat Review, ix. 485). From 1 Jan. 1653 a new scheme was adopted, 
which was practically the same as that described above (ibid. xi. 26). On the Common- 
wealth arrangements for the sick and wounded see Mr. Oppenheim (ibid. xi. 37). 


Medals were first given to the ordinary seamen by the Long Parliament (ibid. xi. 44). 
181 28 Oct. 1664. Calendar of State Papers, Domestic, 1664-5, p.46. In the second 
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An embargo was also laid upon shipping, except East India- 
men, vessels carrying fish abroad, and those trading from port to 
port. In spite of this the supply of men was at first insufficient 
to properly man the fleet.'** The fleet of 1666 seems to have been 
well manned ' by means of a strict use of the right to press,” but 
Pepys notes that in the city of London at any rate the men were 
pressed ‘ without press money,’ and therefore contrary to law.'* 
Men were also pressed that were ‘ not liable to it,’ ‘poor patient 
labouring men and housekeepers.’ '*7 

One result of this indiscriminate application of the - press, 
which was forced on the navy board by the difficulty of getting 
men, was that the material supplied was often of the poorest kind. 
Commissioner Myddleton, writing from Portsmouth on 29 March 
1666,'** tells Pepys that he is ‘ashamed to see’ such pressed men 
as are sent from Devonshire—‘ one with the falling sickness and a 
lame arm ; another with dead palsy on one side, and not any use 
of his right arm.’ A year later he makes similar complaints 
from Chatham of the pressed men supplied by Waterman’s Hall. 
‘The Masters of Waterman’s Hall are good Christians, but very 
knaves ; they should be ordered to send down ten or twelve old 
women to be nurses to the children they send for the king to 
breed.’ It is clear that the principal cause of this scarcity of men 
was the want of money to pay them, especially during the later 
years of the war. Men refused to enter the service ‘to serve for 
nothing, and let their families starve at home,’ ™! ‘thousands of 
them ’ being ‘resolved rather to be torn in pieces than serve again.’ !*? 
English prisoners refused to return to England, and took service 
in Holland,” and Pepys reports that when the Dutch came up 
the Medway many Englishmen were heard speaking to each other 


Dutch war a different kind of inducement was offered—a bounty of six weeks’. pay to 
able seamen volunteering in first and second rates and one month’s pay [MS. ‘some 
months’ pay ’] in third-rates. At the end of the voyage also they were exempted from 
being turned over to another ship (Naval Precedents, pp. 336). 

12 Cal. S. P. Dom., 1664-5, pp. 56, 113. The exception in favour of fish ships 
was withdrawn in December. 

183 Thid. p. 62. 14M Diary, 23 July 1666. 

3 Thid. 30 June 1666. 

188 Thid. 1 and 2 July 1666. 7 Ibid. 

83 Cal. State Papers, Domestic, 1665-6, p. 323, 

% Tbid. 1667-8, p. xv. . 

4 Diary, 25 June, 22 Aug., 31 Dec. 1667. See also 2: Jan. 1666-7. ‘We have 
orders to send all the ships we can possibly to the Downs. God have mercy on us! 
for we can send forth no ships without men, nor will men go without money, every 
day bringing us news of new mutinies among the seamen; so that our condition is 
like to be very miserable.’ 

1 Cal. State Papers, Domestic, 1667-8, p. 372. 

142 Thid. p. 304. See also Diary, 28 March 1668. 

183 Cal. S. P. Dom. 1667, p. 323. 
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in English on board their ships.“ This condition of things also 
reacted upon the discipline of the English fleet.!” 

The want of money, which caused a scarcity of men, also accounts 
for another serious defect in naval organisation—the delay in supply- 
ing victuals to the fleet during the war. The whole burden of the 
victualling rested upon Denis Gauden, the contractor, who was 
scarcely able to meet the large demands of the war; and yet no 
change could be made in the system until the government was in a 
position to settle accounts with him. Thus the victuals, though on 
the whole good in quality, were deficient in quantity, and when 
Gauden was remonstrated with he could always reply, and gene- 
rally with perfect truth, that it was impossible for him to do better 
as long as the government failed to keep their part of the contract, 
and to make payments on account at the stipulated times.’ The 
scarcity of victuals was the subject of a letter from the duke him- 
self in November 1664,'*’ and in the spring of 1665, when the fleet 
was fitting for sea, complaints of the failure of the victualler were 
incessant.'** In September also Lord Sandwich told Pepys that 
most of the ships had been without beer ‘ these three weeks or 
month, and but few days dry provisions.’ '*® In this year com- 
plaints occur, though not often, that the provisions are bad.'° 

The practical breakdown of the victualling system during the 


spring and summer of 1665 led to a proposal for an alteration in 
method, and the matter was referred to Pepys for consideration. 
The substance of his report appears in a letter to the duke of 
Albemarle, dated 6 Oct. 1665."! 


He has considered how the navy victualling could be better managed 
than by Mr. Gauden, and has requested three or four of the ablest men 
whom the plague has left to join Gauden in it, but they all refuse. 
Besides, a partnership would lose two months’ time in taking inventories 
of the present stock of victuals, and money would be wanted by the new 
commissioners. Mr. Gauden himself suggests that his sons should be 
joined with him to carry it on in case of his death, and that, to provide 
against fraud, a surveyor of victuals should be appointed at the king’s 


t Diary, 14 June 1667. According to the report that reached Pepys, ‘ they did 
cry and say, ‘“ We did heretofore fight for tickets ; now we fight for dollars.’’’ On the 
ticket system see note 196, infra. 

43 Ibid. 20 and 28 Oct., 1 Nov. 1666. This was also attributed in part to ‘ gentle- 
men captains.’ See ibid. 10 Jan. 1665-6, 27 July 1666, and 29 June 1667. 

46 Cal. of State Papers, Domestic, 1665-6, p. xxxix. See also pp. 23, 27, 55, 203. 

7 Thid. 1664-5, p. 62. 48 Tbid. pp. 306, 311, 317, 321, 382. 

4 Diary, 18 Sept. 1665. 

18° On 10 Aug. 1665 Commissioner Myddletor writes from Portsmouth to Pepys, 
‘The Coventry is still in port; her beer has nearly poisoned one man, who, bemy 
thirsty, took a draught of it’ (Cal. S. P. Dom. 1664-5, p. 511; see also p. 480). The 
backwardness of the victualling in turn affected the scarcity of men, for the sailors 
deserted from ships where they could get no food (ibid. 1667-8, p. xviii). 

81 Cal. S. P. Dom. 1665-6, p. 7. 
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charge in each port, with power to examine books, contracts, &c., and 
instructed to report weekly to a general officer in London. 


This proposal for the establishment of new machinery for keep- 
ing the victualler up to the mark was approved by the king '” 
on 11 Oct. On the 19th Pepys wrote to Coventry suggest- 
ing that he himself was willing to be the new surveyor-general.’* 
The hint was taken, and on the 27th the post was offered to and 
accepted by him,’ at a salary of 300/. a year.'» In December we 
find from the ‘Diary’ that he was busy drawing up instructions 
for his subordinates, the surveyors of victualling at the ports.’ 

The new method seems to have resulted in a slight improve- 
ment in the victualling. Pepys was much pleased with his arrange- 
ments,'*” and was complimented by the duke of York,'* but the 
generals at sea did not share the official satisfaction, and wrote 
a strong letter, complaining of the victualling in particular, and 
‘reflecting’ upon ‘the whole office in neglecting them and the 
kine’s service.’'*® In February of the next year also there were 
complaints from Kempthorne’s fleet, bound for the Straits,’ 
and in August 1667 from Sir Edward Spragge.’"' The new 
arrangement was only temporary, and the office of surveyor 
of the victualling was abolished on the conclusion of peace.’™ 
This led to a further consideration of the possibility of a complete 
change of method, some thinking that the victualling could be 
better managed by a commission.’* It was eventually decided 
to open it to a new contract.’ Tenders were to be sent in by 
20 Aug. 1668, but, as notice was not given till after 10 Aug., the 
time allowed for intending contractors was far too short; this was 
unavoidable, because Gauden, being out of office, refused to supply 
any more provisions. Three new contractors sent in tenders, besides 
the old contractor, Gauden, who also sent in a statement of the 
sums already owing to him, amounting, with interest at 6 per cent., 
to 176,7251. 6s. 5d. Theresult of the negotiations was that Gauden, 
to whom the government was so deeply in debt,’ was again allowed 

8 Cal. S. P. Dom. 1665-6, p. 11. 

188 Diary, 19 Oct. 1665. 16 Ibid. 27 Oct. 


183 Supplemented by 500/. a year from Gauden (Diary, 4 June 1667). 
36 Diary, 15 Dec. 1665. 
187 Thid. 24 July 1666. 
fleetes were yet, I believe.’ 
138 Ibid. 26 July 1666. 
16 Thid. 3 Feb. 1666-7. 


81 Cal. S. P. Dom. 1667, p. 367. Among other complaints it was represented that 
‘the ships are victualled with Cheshire cheese, half a pound for a pound, which the 
men extremely grumble at.’ 

16 Diary, 28 and 29 July 1667. 183 Tbid. 21 Sept. 1668. 

1 Cal. S. P. Dom. 1667-8, pp. xvii, xviii. 

'ss Gauden’s tender was the lowest, but there was some suspicion of connivance 
between the navy board and the other competitors (ibid.) 


‘ Two fleetes dispatched in better condition than ever any 


189 Thid. 26, 27, 29, and 30 Aug. 1666. 
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to undertake the victualling,’® but he was to have two responsible 
persons, approved by the king, associated with him,'” and Sir 
William Penn was eventually apppointed as one of these.'* The 
navy commissioners had strongly urged the desirability of having 
more than one person engaged in the victualling contract, ‘ to prevent 
any disappointments from the death or incapacity of the vic- 
tualler,’ ' and accordingly, on Sir William Penn’s death in Sep- 
tember 1670, it was proposed to add the two Ashburnhams ; but, as 
John Ashburnham died in 1671, the new contract for 1672 eventually 
contained the names of Sir Thomas Lyttleton, Sir Denny Ashburn- 
ham, and Josiah Child, in addition to the two Gaudens.'” Penn’s 
office of comptroller of the victualling passed to Sir Jeremy Smith. 

That the navy officers themselves were aware of the administra- 
tive breakdown that the war had brought upon them, and regretted 
it, appears from the ‘ Diary.’ On 13 May 1666 they had presented 
a letter to the duke, drawn up by Pepys, calling his attention to ‘ the 
badness of our condition in this office for want of money,’ and on 
17 Nov. Pepys drafted a ‘ great letter’ to the duke of York, ‘ which 
do lay the ill condition of the navy so open to him, that it is 
impossible, if the king and he minds anything of their business, but 
it will operate upon them to set all matters right, and get money to 
carry on the war before it be too late, or else lay out for a peace 
upon any terms.’ This was signed by three other members of the 
board, Brouncker, Coventry, and Batten, and presented to the duke 
on the following day.'”' Such representations achieved very little, 
for it was not in the power of the duke to apply a remedy to the 
real cause of all the mischief. But after the appearance of the Dutch 
in the Medway the whole naval administration came under the 
fierce light of public criticism, and the disorder in the navy office 
was mercilessly exposed. The details of this exposure are worth 
consideration, for they throw a good deal of light on the methods 
of the navy during the period under review. 

The disaster in the Medway was due, at least in part, to mis- 
management. No doubt the original cause of the mischief was the 
fatal resolution of 6 Feb. 1667, which originated with Coventry, to 
fit out no first or second rate ships,'” but to trust to the probability 


166 By an order in council of 26 Sept. 1668. The new rates were 6d. a day per 
man for harbour victuals, and 8d. a day sea victuals, with 8}d. for ships going beyond 
27° S. (ébid.) 167 Thid. 

168 Sir Denis Gauden is described as ‘ mightily troubled’ at ‘ Pen’s being put upon 
him by the duke of York’ (Diary, 23 Dec. 1668). The contract approved on 24 
Feb. 1669 was between the king and Sir Denis Gauden, Sir Wm. Penn, and Benj. 
Gauden, so the second ‘responsible person’ does not seem to have been appointed 
(Cal. State Papers, Domestic, 1668-9, p. 208). 

1° Cal. State Papers, Domestic, 1671, p. 461. 

1° Tbid. pp. 440, 506. ' Diary, 12 and 13 May, 17 and 18 Nov. 1666. 

"2 Tt was also decided on 24 May to lay up those of the third-rates that required 
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that peace would be declared.'* But the possible consequences of 
this policy had been to a certain extent foreseen by the government. 
A commission had been appointed as early as 15 May 1666 to 
strengthen the fortifications of Portsmouth,' and in March 1667 
preparations were being made for the further fortification of 
Harwich and Sheerness.’ We also hear of forts being built at 
Burlington.'* On 25 March 1667 the duke of York wrote an 
important letter on the defence of the Medway to the navy board,'” 
requiring them, among other things, 


to take care that all his majesty’s ships may be moored in the safest places 
you can, especially the first and second rate ships, and that besides the 
completing the chain for their further security, the ship[s] ‘ Charles V ’ and 
‘ Matthias ’ may be moored within the chain, in such manner as that upon 
occasion they may bring their broadsides to bear upon the chain, and that 
a competent number of seamen may be allowed to be borne on them. 


These orders were carried out after a fashion. Prizes about Sheer- 
ness were taken higher up the river, and a chain was stretched at 
Gillingham,'” though there was some delay about this, owing to the 
inability of the king to pay ready money for it." Beyond this the 
king’s ships were moored, and Sir Edward Spragge, to whom the 
defence of the Medway was entrusted, was supplied with fireships 
for their protection. It is quite possible that on paper these 
measures might have appeared sufficient against a coup de main, 
especially as the channel was commanded by blockhouses upon the 
bank of the river; but in practice the whole scheme broke down, 
owing to that neglect of details which is the first result of inefficient 
administration. Sheerness fort, ‘not being in a posture of defence,’ 
was easily taken ; the chain '*® was as easily forced by the weight 
of the Dutch vessels; and the blockhouses did little service, for 
‘some wanted guns, some platforms to mount them upon and 
carriages, others bullets; others had bullets too big for their guns.’ 
The commanders had complained in vain of these defects; ‘ their 
answer from the council was, they needed not to trouble themselves, 
for the peace being as good as concluded, they would not order any 
money to be issued.’ '*' The attempt of the duke of Albemarle to 


repairs, and keep on foot only a squadron of small ships ‘to distract the enemy and 
disturb their trade’ (Cal. State Papers, Domestic, 1667, p. xi). 

"3 Ranke, iii. 452; Cal. State Papers, Domestic, 1667, p. 118. 

4 Toid. 1666-7, p. 589. The fortifications were surveyed by the duke of York in 
person (ibid. 1667, p. 44). 

3 Diary, 6, 22, and 24 March 1667. 

6 Cal. State Papers, Domestic, 1667, pp. 40, 48. 

"7 Printed in Cal. State Papers, Domestic, 1666-7. p xxxi. For an account of the 
whole episode of the attack on the Medway see preface to the volume for 1667. 

"8 Tbid. 1667, p. xviii. 19 Thid. p. 58. 


‘© «Which some say was fastened with cable yarn’ (Private letter to Lord 
Conway, 15 June ; ibid. 1667, p. xxiii). 18! Tbid. p. xxvii. 
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block the channel at the eleventh hour by sinking ships in it was 
also a failure, for at the last moment the ‘ Sancta Maria’ ran aground 
as she was being taken up to stop the only remaining gap in the 
barrier.'*? 

As soon as the Dutch had withdrawn, the government set about 
repairing the mischief that had been done. At this crisis the want 
of money told heavily,'** and little was done for the defence of the 
coasts. But in order to meet the discontent of the seamen' the 
duke of York and twelve others were appointed on 25 June as a 
commission to receive their complaints about their pay; '* where- 
upon, we are told, the captains and officers were ‘as mad with joy 
as they were with grief at our loss at Chatham.’ His majesty, it 
was added, ‘ will never want seamen if they do not lack pay.’ '® 
The unpopular Sir George Carteret was removed from his office of 
treasurer of the navy in favour of the earl of Anglesey,’ and a 
serious attempt at retrenchment was made by the appointment of 
a committee ‘to take into consideration all the several branches 
of the king’s expenses.’ '** It still remained, however, to call to 
account the members of the navy board. The parliamentary com- 
mittee appointed in October 1667 made a scapegoat of the unfortu- 
nate Peter Pett, the resident commissioner at Chatham,'** and spared 
the other members of the board ; but private members took up the 
cry ags’nst them, and six months later they were ordered to be 
heard in their defence at the bar of the house. It was on this 
occasion that Pepys made his famous speech, of which he 
gives so vivid an account.’ But although the navy board thus 
managed to run the gauntlet of the house of commons, they had 
not heard the last of the criticisms on their administration. 
These now reached them from two very different quarters—first 
from their official superior, the lord high admiral, and afterwards 
from the commission of public accounts. 

The episode of the lord high admiral’s remonstrance to his 
subordinates has been treated so briefly by the biographers of 
Pepys, who was the prime mover in it, that it seems worth while 
that the story should be told more fully from the materials contained 
in the Pepysian library. On 24 July 1668 Pepys had an important 
interview with the duke, who had already shown himself ‘ very hot 
for regulations in the navy.’'' ‘I did long and largely show him 


‘s? Duke of Albemarle’s statement in parliament. 

'83 Cal. State Papers, Domestic, 1667, p. xxxix. 

'8* It was said that there were 3,000 English and Scotch sailors serving on board 
the Dutch fleet (ibid. p. 1x). 

185 Toid. p. 231. 186 Thid. p. 250. 

187 26 June. Ibid. p. 235. 188 Thid. p. 338. 

‘8° Ibid. 1667-8, p. xix. For the articles of impeachment against him see ibid. 
p. 89. 


Wheatley, p. 35. 1! Diary, 1 July 1668. 
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the weakness of our Office,’ he writes,'? ‘and did give him advice 
to call us to account for our duties, which he did take mighty well, 
and desired me to draw up what I would have him write to the 
Office.’ Pepys drew up the document accordingly, and on 20 Aug. 
forwarded it to the duke, with a letter '* in which he contends that 
the principal cause of failure in navy administration (after the 
want of money, to which ‘ may be rightfully imputed most of the 
ill husbandries and many of the other evils attending the late 
wars’) was neglect of the instructions of 1661-2, and that on 
points of such importance that they could not ‘ remain unreformed 
without delivering up the whole service to ruin.’ The document 
that accompanied it was a detailed and systematic criticism, in the 
form of a letter to the navy board, of the way in which the instruc- 
tions of 1661-2 had been carried out.'** The treasurer was charged 
with general remissness in attendance at the navy board, and in 
particular with overlooking that part of his duty which required 
him to be present at the discussion of contracts and estimates ; his 
accounts had not been presented annually to the board, but were 
generally two years ‘in arrear, and the form in which they were 
drawn up failed to show all the particulars required by the instruc- 
tions ; it was also suggested that the want of money during the late 
war was partly due to the treasurer’s remissness in applying for it. 
The charges against the comptroller ' were much more serious. 
He had neglected a large part of the minutiae of his office, particu- 
larly examining the muster-books of the fleet, casting ships’ books 
before the pays, keeping a proper account of the payment of 
tickets,'*® and keeping accounts of payments in such a form as to 

12 Tbid. 24 July. 

% An Inquisition by His Royal Highness the Duke of York, when Lord High 
Admiral of England, into the Management of the Navy, 1668, with his regulations 
thereon [MS. 2242], p. 22. 

1% Tt proceeds from the particular to the general, beginning with a series of 
extracts from the instructions of 1661-2 on the duties of individual officers, to each 
of which a ‘reflection’ is attached, and concluding with similar quotations and 
‘ reflections’ on ‘ the Duty of the Principal Officers and Commissioners of the Navy 


joyntly Considered.’ Only the more important of the numerous points raised are 
referred to in the text. 


3 See note 45, supra. 

6 A ‘ticket’ was a certificate from the officers of his ship, issued to each seaman, 
specifying the quality and term of his service. This, when countersigned by the 
navy board, was the seaman’s warrant for demanding his wages from the treasurer 
of the navy on shore. The original purpose of tickets was to save the necessity of 
transporting large sums of money on board ship, but the want-of funds in the navy 
soon made it the regular practice to treat tickets as inconvertible paper, and to dis- 
charge all seamen with tickets instead of money—or with money for part of their 
time and a ticket for the rest. Theoretically the ticket should have supplied the 
seaman with credit up to almost the full amount of his wages, but in practice the 
long waiting and uncertainty of payment caused a great depreciation of tickets. We 
hear of women brokers standing about the navy office, offering ‘to help seamen who 
have any tickets to ready money.’ They took them ‘to Mrs. Salesbury in Carpenter’s 
Yard, near Aldgate,’ who was accustomed to buy them ‘at 5s. per pound or more loss 
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properly ‘comptroll’ the treasurer. He is also charged with total 
neglect of the very important articles which required him to audit 
and balance the treasurer’s, victualler’s, and storekeeper’s accounts. 
The surveyor also had neglected to present annually to the board 
the reports required of him on the present state of the dockyards, 
ships, and stores; he had also committed his duty of auditing the 
accounts of the boatswains and carpenters ‘ wholly ’ ‘ to the discre- 
tion and faithfulness of under-officers.’ Against the clerk of the 
acts no specific charges were brought.""’ These criticisms upon 
the conduct of particular officers are followed by an attack upon 
the naval board in its corporate capacity. Notwithstanding the 
provision made by the king to enable the members of the board to 
reside near each other, it had been found impossible during the 
war to obtain a quorum on an emergency; the regular meetings 
also were too few and too short to deal properly with the business 
that came before them ; and the.papers and accounts of the office 
were not kept in such order as to enable the members of the board 
to readily inform themselves concerning matters about which 
inquiry was made. 


to the seamen’ (Calendar, 1666-7, p. 426; see also ibid. 1665-6, p. 75). This 
caused great discontent among the seamen, who naturally objected to being paid in 
what was really a depreciated paper, and on 13 Feb. 1666-7 Pepys records in the 
Diary that ‘there was a very great disorder this day at the Ticket Office, to the 
beating and bruising of the face of Carcasse ’ (the clerk). Their grievance attracted 
attention, and in 1667 the committee of the house of commons inquired into ‘ the 
buying and selling of tickets’ (Diary, 13 Nov. 1667). The ‘infinite great disorder ’ 
of the ticket office also attracted the notice of the commissioners of public accounts 
(Miscellanies, vi. pp. 465-80), but it was impossible to go behind the reply of the navy 
board when asked to justify the practice. ‘We conceive the use of tickets to be by 
no other means removable than by a supply of money in every place, at all times, in 
readiness, where and when... any... occasions of discharging seamen shall 
arise’ (Penn, ii. 509). Mr. Oppenheim notes the existence of similar difficulties under 
Charles I (Enetisn Historica Review, viii. 478). Apart from the disastrous results of 
the practice of issuing tickets without money to pay them, the actual machinery of 
the system appears to have been better under Charles II than it had been under 
Charles I. Printed tickets with counterfoils had been invented under the Common- 
wealth, und were in use as enrly as August 1654 (Cal. S. P. Dom. 1654, p. 548), though 
the use of writien tickets was not finally abandoned till 1657 (ibid. 1657-8, p. 395). 
But now the practice of systematically comparing them with the counterfoils, to 
protect the office against fraud, was introduced (Miscellanies, vi. 465, 474) ; while in 
1666 elaborate instructions for the examining and signing of tickets were drawn 
up by the navy board (Mr. Pepys’s Defence of the Navy [MS. 2554]). Hollond 
complains of the abuses to which even a solvent ticket system gave rise. It enabled 
‘wrong parties’ to secure the seaman’s wages—these being ‘such as have wrought 
upon the advantage of men’s necessities’—‘ either pursers, clerks of the check, or 
creditors, whether alehouse-keepers, or slopsellers, or else pretended sweethearts. 
He also notes the facilities afforded for the abuse called ‘ dead pays,’ by which tickets 
were issued for seamen who were dead, or who never served, and men suborned to 
personate them at the pay-table. This was particularly easy in time of war, when 
the pressure of business was too great to allow of the tickets being properly examined 
(Second Discourse (MS. 2835], pp. 15-18 and 30-1). 


‘7 For the way in which Pepys evaded the necessity of criticising himself, see 
Wheatley, p. 141. 
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The paper thus drawn up by Pepys was accepted by the duke 
without alteration,'’’ and on 28 Aug. was delivered by him in person 
to the navy board, with a request that the members would reply to the 
charges within fourteen days. These replies '®* were very elaborate, 
but they practically admitted the truth of the indictment. Two 
pleas, however, were advanced in mitigation of judgment—that the 
navy board had ‘been content to follow the practice of their pre- 
decessors,’ and that ‘the war coming on, and God’s hand of 
Visitation being upon us,” the daily supplies sent to the Fleet, 
and weighty affaires attending thereupon,’ had made it impossible 
for the officers to fulfil to the letter the multifarious duties which 
the instructions of 1661-2 required of them. Pepys alone among 
the principal officers came off with flying colours.””! 

As soon as these replies came in to the duke they were passed 
over to Pepys, the organiser of the whole transaction. He proceeded 
to digest them into a short form for the convenience of the duke, 
and on 2 Nov. forwarded this summary 7? to Mr. Wren, the duke’s 
secretary, with a letter,” in which he gives his own opinion of the 
state of the navy office.” ‘The Pest of this Office,’ he writes, 


has all along been an indifference in some of the principal members of 
it in seeing their worke done, provided they found themselves furnished 
with any tollerable pretence for their personal failures in the doeing it ; 
whereas the value of the Naval Action has been such as to render every 


branch of it considerable, and every remiss performance thereof more 
chargeable to his Majesty then the wages of such an Officer many times 
told. 


Pepys was now commissioned to prepare the duke’s rejoinder, but 
here his zeal outran the discretion of his master, and the vigorous 
remonstrance delivered to Mr. Wren on 13 Nov. came down to the 


8 «In my very words, without alteration of a syllable’ (Diary, 27 Aug. 1668). 
MS. 2242 [see note 193, supra], pp. 25-48, contains the letter as drafted by Pepys; 
Naval Precedents, pp. 484-509, contains the official entry of the letter as adopted by 
the duke. A comparison of these justifies the statement in the Diary. The only 
change was the omission of a single phrase—‘ to the insupportable obstruction of his 
Majesty’s service ’—(No. 2242, p. 49)—probably because it was too strong. 

199 MS. 2242, pp. 49-101. 

200 A reference to the great plague. 

201 MS. 2242 [see note 193, supra], p. 100; Diary, 11 Sept. 1668. In the course of 
his defence Pepys comments on the enormous increase in the business of the navy, 
taking his favourite standard of comparison, the Dutch war of 1653, and gives the 
following statistics of transactions in his office :— 


Between May 1652 and December Between September 1664 and September 
1653. 1667. 
Letters . ; - 3890 Letters . ; - 5329 | 
Orders ° ‘ ° ae 798 Orders : : - 8113} 8848 
Contracts 1 | Contracts . : - 406 ) 


In other words, business had increased about sixfold. 


22 MS. 2242 (see note 193, supra], pp. 104-118; Diary, 2 Nov. 1668. 
208 Ibid. p. 102. 
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navy board from the duke on 28 Nov. with many of its expressions 
softened ; * but even in this form the reprimand was a severe one. 
The duke insisted on the instructions of 1661-2 being carried out to 
the letter, and in three minor points he urged a new practice upon 
the board. He adopts an earlier recommendation of theirs that 
they should be permitted to employ ‘some particular Solliciter & 
Councellor’ to conduct their legal business ; he requires the clerk 
of the acts to keep a register of the attendance at the meetings of 
the board; and he declares that the surveyor’s instructions are in 
future to be interpreted as requiring him to keep account, not only 
of timber lying in the king’s yards, but also in the royal forests 
Aliceholt, Dean, Whittlewood, and Sherwood, or in any other place 
to which it might be conveyed for the king’s use. 

This official reprimand from the lord high admiral of England 
was not destined to be the last criticism which the members of the 
navy board were to hear on their administration during the Dutch 
war. The commission of public accounts appointed in 1666 was 
still sitting in 1669, and on 26 Sept. the ‘men of understanding 
and order’ ?% who composed it addressed to the officers of the 
navy certain ‘ Observations’ upon ‘some proceedings of theirs in 
refference to the late war and the management thereof.’ Pepys 
himself was away at the time,” and the other two members of the 
board who had served during the war—Lord Brouncker and Sir 
John Mennes—were content to refer the commissioners to him, 
‘who, as Clerke of the Acts, and as a person constant at the Board, 
was best able to give an account of the actions of the Board in 
general.’ The result of this was another elaborate and methodical 
defence of the navy, presented to the commissioners on 27 Nov. 
1669.27 Though the greater part of this document, as would 
naturally be the case, is concerned with financial details, a good 


24 Wheatley, pp. 141-2. The draft and the revised letter are copied out in 
parallel columns in MS. 2242, pp. 122-134, and the latter is also to be found in Naval 
Precedents, pp. 510-18. See also Diary 12, 13, 20 Nov. 1668. The letter was signed 
on 25 Nov., but not actually delivered to the Board by Pepys till the 28th (ibid. 25 
and 28 Nov. 1668). 

#5 Diary, 28 Aug. 1668. 

26 In May 1669 he had obtained leave of absence on account of his eyesight, and 
had set out on a tour through France and Holland. He apparently returned early in 
November (Wheatley, p. 47). 

*” This forms a separate manuscript volume (No. 2554) in the Pepysian library, 
catalogued as ‘ Mr. Pepys’s Defence of the Navy upon an Inquisition thereinto by Parlia- 
ment, 1669.’ - The copy and the original (returned to Pepys at the dissolution of the 
commission) are bound up together. There is also another copy in Miscellanies, vi. 
509-81. The manuscript contains an interesting reference to the Diary—‘ among the 
many thousands under whose observation my employment must have placed me, I 
challenge any man to assigne one day from my first admission to the service in J uly 
1660 to the determination of the War, August, 1667, of which Iam not at this day 


able upon oath to give an account of the particular manner of my employing the 
same.’ 
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many points of interest in connexion with the general administration 
of the navy come up incidentally. Most of the charges were fairly 
met by Pepys with what were after all the real excuses for the 
disorder of the navy office—the want of money, and the way in 
which the time and energies of the navy board had been diverted 
from the details of administration to the absorbing business of the 
war. When the commissioners charged the board with allowing 
breaches of contract in point of time, Pepys replied that ‘ their 
owne greater failures in point of payment did for the most part 
leave them little remedy against the contractor for lapse of time.’ 
In answer to the accusation against the board of having neglected 
to maintain an effective supervision over the inferior officers during 
the war, Pepys refers to the very large number of cases in which 
the board did actually punish ‘ negligences and misdemeanours’ 


by imprisonments, defaulcations, and sometimes loss of wages; by 
suspension from and frequently the final forfeitures of their offices, and 
lastly prosecutions at law ... and all this under the burden of a War 
doubled by the difficulties extraordinary with which they were to under- 
goe it. 
The serious complaint was also made by the commissioners that 
the pursers of ships at sea had received money to buy victuals 
from victuallers who were unable to supply in kind, and had then 
put the ship’s company upon short allowance to their own profit. 
Pepys threw the responsibility for preventing ‘ secret transactions 
between the victualler and the purser’ upon the commanders 
of ships, and not upon the navy board; but his own opinion of 
pursers encourages us to think that such transactions were only 
too possible.* Two other important charges remain to be 
noticed—that the board had bought goods for the use of the 
navy at excessive prices, and that in making contracts they 
had given preference to particular persons. The answer made by 
Pepys to the first of these charges was crushing as argument, 
and full of facts that show the terrible waste caused by the 
want of money. The merchant ‘ resolved to save himself in the 
uncertainty of his payment by the greatness of his price.’ The 
navy board bought hemp at 571. a ton on credit, while the same 
quality was being sold for cash at 491. 10s. They were asked 30s. 
a pound ready money for ‘ iron-furnaces’ to be sent to Harwich, 
‘with a refusall of 50s. to be paid by bill.’ Deals offered at 81. for 
cash were afterwards bought on credit for 121.% -The charge of 

208 See note 84, supra. 

2° Here again Pepys attempted to find consolation in a comparison with the 
war of 1653. For canvas, both offices, according to him, had paid 182, 10s. ‘ per Baile’ of 
282 yards; for cordage, 527. was paid in 1653, and only 45/. in 1664-7; for tar, 20J. 
as against 15/. 10s. ; for pitch, 281. 6s. 8d. as against18/. These figures are much higher 


than the Commonwealth prices quoted by Mr. Oppenheim (Enouisn Historica Review, 
xi. 81). 
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favouritism in contracts Pepys was scarcely so successful in meeting. 
The favourite of the board had been Sir W. Warren, a merchant 
who dealt in masts, deals, and ‘ Norway stores.’ Pepys displays a 
great deal of seemly indignation over this matter, and shows that 
in some cases, at any rate, tenders for these goods had been asked 
for from other merchants also; but certain confessions in the ‘ Diary’ 
would appear to deprive this defence of any title to acceptance.” 
The ‘ Observations ’ of the commissioners of accounts and Pepys’s 
written defence were afterwards made the subject of proceedings at 
the council board, and the commissioners of accounts and the officers 
of the navy were called in to fight out their duel there. The first 
meeting was held on 10 Jan., and the last on 21 Feb. 1669-70. 
The matters charged against the navy board were fully debated, 
article by article, with the occasional intervention of the king or the 
duke of York. The honours of the battle fell to Pepys, on whom 
the burden of the defence came; but his verbal statements do not 
add anything of importance to his written reply. His diary of the 
proceedings is among the papers in the Pepysian Library.” 

Before leaving the subject of organisation altogether, it may be 
worth while to notice briefly some of the permanent effects of the 
Dutch war upon naval administration. By order in council, dated 
16 Jan. 1666-7, an alteration was made in the office of comp- 
troller of the navy, at that time held by Sir J. Mennes. Owing to 


210 On 10 Feb. 1662-3 Pepys received from Sir W. Warren ‘a fair state dish of 
silver’ and a cup, with his arms upon them, worth about 187. On 2 Feb. 1663-4 he 
received ‘a payre of gloves’ for his wife ‘ wrapt up in paper,’ which he ‘would not 
open, feeling it hard.’ The gloves contained 40 pieces of gold. On 2 Aug. 1664 
Warren ‘confesses himself’ Pepys’s ‘debtor 1002.’ for his ‘ service and friendship’ 
in his ‘ present great contract for masts,’ and remarking that ‘everybody must live 
by their places’ offers Pepys a commission on all his transactions with the navy 
board. On 5 Aug. he sends him a mare, and on 16 Sept. the promised 100/., which they 
carried home in a coach, ‘ he himself expressly taking care that nobody might see the 
business done.’ On 18 Oct. a large contract for timber was signed between Warren 
and the navy board, and on 6 Feb. 1664-5 Pepys concludes ‘ a firm league’ with him, 
‘in all just ways to serve him and myself all I can, and I think he will be a most 
usefull and thankfull man tome.’ Without accusing the worthy clerk of the acts 
of any worse corruption than his contemporaries, among whom even the virtuous 
Coventry sold places (Diary, 2 June, 12 Oct., and 16 Nov. 1663), we note that he 
received at different times as presents from timber-merchants, slopsellers, and others, 
for value received or expected, ‘ a piece of gold and 4I. in silver’ (Diary, 25 March and 
3 Apr. 1663. This came in a paper, which Pepys opened in his office, taking the 
precaution of ‘not looking into it till all the money was out, that I might say I 
saw no money in the paper if ever I should be questioned about it’); ‘a piece of 
plate’ (7 Nov. 1663) ; ‘a Runlett of Tent’ (3 Dec. 1663) ; ‘a very fine 8. George in 
alabaster ’ (9 and 10 Dec.) ; ‘ a Japan gowne ’(12 and 15 Dec.) ; 30/. (19 Aug. 1668); ‘a 
little purse with gold in it ’ (21 Feb. 1667-8) ; ‘a noble silver warming-pan’ (1 Jan. 
1668-9) ; ‘a couple of state cups, very large,’ worth 61. apiece (21 Mar. 1664-5); and 
201. from Capt. Taylor, ‘promised me for my assistance to him about his masts’ 
(27 May 1664). For the process of reasoning by which Pepys justified this to him- 
self see Diary, 31 Oct. and 10 Dec. 1663. 

*) Miscellanies, vi. 385-504. 
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the increase of naval business due to the war, two assistant 
comptrollers were appointed—one, Lord Brouncker, to ‘ comptroll ’ 
the treasurer’s accounts, and the other, Sir Wm. Penn, to ‘comptroll’ 
the victualling and the pursers’ accounts. The rest of the 
comptroller’s duties were still left in the hands of Sir John 
Mennes.”!2, The patents are dated 16 Jan. 1666-7 in Sir Geo. 
Duckett’s list. In 1671 a further addition was made to this de- 
partment, and Sir J. Ernle, a man young for office but of some 
experience at sea, was appointed comptroller of the stores.?'* The 
difficulty of getting the storekeepers’ accounts properly balanced, 
which had been pointed out at the lord high admiral’s ‘ inquisi- 
tion’ of 1668,?'* also led to an increase in the comptroller’s staff. 
By an order in council, dated 12 Feb. 1668-9,*" a special officer, 
accountable to the comptroller, was appointed in each yard to 
supervise the storekeepers’ accounts, and the comptroller himself 
was allowed an additional clerk in his office for this purpose. 

Another change of considerable importance was made by letter 
from the duke of York to the navy board on 15 March 1669. 
Though Pepys himself in the ‘ Diary’ expresses great dissatisfaction 
with Commissioner Pett at Chatham, and remarks that nothing is 
‘in better condition here for his being here than they are in other 
yards where there is none,’ *® yet the system of placing a commis- 
sioner of the navy to reside in the king’s yards found favour among 
his colleagues,?'7 and in November 1664 it had been extended to 
Portsmouth.”"* In March 1665 a resident commissioner had also 
been placed at Harwich.”* But the original instructions of 1661-2 
had not given these resident commissioners any power to act 
independently of the rest of the navy board. These were now 
modified, so as to allow 


22 Penn, ii. 435. Pepys thought the alteration a great improvement (Diary, 
8 Nov. 1666 and 21 Jan. 1666-7). 

213 25 June 1671 (Duckett). 24 See p. 43, supra. 

218 MS, 2242 [see note 193, supra], pp. 143-4. 26 Diary, 2 Aug. 1663. 

217 The condition of the yards was not satisfactory. At Woolwich Pepys had 
found ‘all things out of order’ (Diary, 31 July 1662); at Chatham ‘great disorder by 
multitude of servants and old decrepid men’ (ibid. 4 Aug.); at Deptford ‘many 
abuses’ (ibid. 8 Aug.) and ‘laziness’ (2 July). It was expected that the presence of a 
resident commissioner at Portsmouth, where also things were ‘ill enough,’ would 
‘keep the yard in order’ (9 Aug. 1663), and this was the motive of the other appoint- 
ments. The duke thought that the commissioners should be ‘persons of ability, 
always resident, armed with sufficient authority over the officers of the dockyards to 
settle disputes which often obstruct the service, and of ability to manage naval affairs 
with dispatch. They should be persons who have little to do elsewhere to cause 
their absence, and should have their residences appointed ’ (Calendar of State Papers, 
Domestic, 1664-5, p. 75). 

28 Mr. Myddleton was appointed here (Duckett). 

2° Capt. Taylor. He was at first objected to as a fanatic, but, as Coventry wrote to 
Secretary Bennet, ‘ all hands will be needed for the work cut out; there is less danger 
of them in harbour than at sea, and profit will convert most of them? (Calendar, 
1664-5, p. 68). Harwich yard was discharged in 1668 (Duckett). 
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that in cases which . . . are of suchexigence and require such despatch that 
without prejudice to his Majesty’s service they cannot be deferr’d till an 
account be given to the Board, and an answer returned from thence, the 
Commissioners of the Out Ports have power to doe whatsoever might or 
ought to have been done by the whole Board, 


provided that such cases be reported by the commissioner to the 
board.” 

In 1671 a change of some importance was made in the status 
of the treasurer of the navy. On 25 Sept. the duke communi- 
cated to the navy board a set of revised instructions for this office, 
which had already received the sanction of the king in council.” 
Their object seems to have been to bring the treasurer very much 
more under the control of the navy board. The tradition of the 
treasurer’s office made him a very important functionary. He 
was the chief of the principal officers, and even after his pound- 
age was abolished he still enjoyed four times the salary of any 
other member of the board. In conformity with this tradition 
the instructions of 1661-2 had given him an independent authority 
over the finances of the navy. By them he is made responsible 
rather to the lord high admiral than to the navy board, and 
though his fellow-officers are required to warrant his payments by 
their signatures, and no payment can be made without their 
consent, he is specially instructed ‘to pay no bill, altho’ suffici- 
ently warranted ’ where ‘ either the king, or the party to whom the 
same is due, may be damnifyed.’*? By the new instructions of 
1671 the treasurer of the navy is required ‘to submit weekly 
accounts, both of receipts and payments, to the navy board,’ which, 
‘after perusall by the Board,’ are to be put into the hands of the 
comptroller of the treasurer’s accounts ;** no money is to be paid 
or disposed of without the order of the board, and when such order 
is given, no such payments are ‘ to be by the Treasurer upon any con- 
sideration denyed or delayed ;’ the treasurer is to consider himself‘ in 
the same condition of Trust, Quality, and Power wherewith the rest 
without distinction perform their joint duties of Officers of the Navy,’ 
and he is required, either himself or (in his necessary absence) by 
his ‘ Cashier,’ to attend all the meetings of the board; he is also re- 
quired, ‘ as the rest of the said Principall Officers by the Admiral’s 
Instructions are already obliged, to make the house and office pro- 
vided by his Majesty for that purpose the place of his constant 
residence and habitation.’ Thus the treasurer’s status is clearly 
defined as that of an ordinary member of the board. Two minor 
modifications in his duties are also made by these instructions of 1671. 
All moneys allotted to the victualling of the navy are henceforth to 


2 Naval Precedents, p. 401. 31 On 6 Sept. Ibid. p. 519. 
22 Tbid. pp. 365-6. =3 See p. 263, supra. 
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pass through the treasurer’s hands, instead of going direct to the 
victualler ; the treasurer is also made directly responsible for the 
punctual payment of dues to the chest at Chatham,™ ‘ for the better 
preventing for the future the just occasion of clamour of the poor 
mariners belonging to the Chest,’ and also for the claims of ‘ the 
Slopseller ’ on the wages of seamen, in order to remedy ‘ the incon- 
veniencies his Majesty’s service often suffers in the unhealthinesse 
of his seamen abroad by want of cloathes.’ * 

The most immediate and obyious result of the Dutch war was 
the adoption of a policy of feverish retrenchment in the navy. On 
12 Aug. 1667 the lord high admiral wrote a letter ** to the committee 
which had been appointed after the war ‘to take into considera- 
tion all the several branches of the king’s expenses.’ *”’ In this he 
announces himself disposed to resist any reduction in the salaries 
of the commissioners of the navy, but willing to reduce their 
number from ten * (to which it had grown from the original seven 
appointed in 1660) to six, or at the most seven. He also suggests 
a large reduction in the number of clerks of the survey, the 
abolition of pursers on ships in harbour, except on those of the first 
and second rates, and the closing of the yard at Harwich. This 
last suggestion was afterwards adopted, and the yard was discharged 
on 25 Mar. 1668.%° The number of commissioners was also reduced 
for a time, and the administration of the navy passed once more 
into the hands of a board of seven. The only commissioners 
holding office after 1668 were the four principal officers, the 
comptrollers of the victuallers’ and treasurer’s accounts, and a resi- 
dent commissioner for Portsmouth, though the numbers rapidly 
grew again by the appointment of another resident commissioner 
for Chatham in 1669, the creation of a new office—comptroller of 
the stores—in 1671, and the appointment of no fewer than three 
‘extra commissioners’ in 1672.”° A more important scheme for 
retrenchment was what was known as Sir William Coventry’s 
‘ Proposal,’ produced on 27 Aug. 1667,”° by which the charge of 
the navy was to be reduced to 200,000/. a year.*' The charge of 
the navy in harbour was estimated at 76,0101. 18s. 1d., ‘ not com- 
prehending the charge of seven second-rate ships, and three third- 
rates building, which would be 5,000/.,’ so that ‘all in ordinary may 


24 For an account of the chest at Chatham see Mr. Oppenheim’s articles, ENciisu 
Historica, Review, viii. 494, xi. 40. 

#5 Naval Precedents, pp. 524. ; 

26 Cal. State Papers, Domestic, 1667, p. 383. "27 See p. 259, supra. 

28 Four principal officers, comptrollers of the treasurer’s and victuallers’ accounts, 
resident commissioners at Chatham, Portsmouth, and Harwich, and one extra com- 
missioner. *29 Duckett. 

2 Cal. State Papers, Domestic, 1667, p. 420. 

31 Some such scheme had been talked of before the war. See Diary, 30 
June 1663. 
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be computed at 80,000/. a year.’ It was proposed to spend 20,0001. 
a year more in building and rigging three third-rates every two 
years. The other 100,000/. was allotted to ‘ setting ships to sea ;’ it 
would serve to maintain ten for winter, with 875 men, and twenty- 
four for summer, with 2,270 men, and also a winter guard. This 
scheme was adopted by the king in council, 16 Mar. 1668-9.” 
But this policy of retrenchment on a great scale would have to be 
carried on for a long time before it could affect the accumulated 
mass of the navy debt, which, in spite of the generosity of parlia- 
ment, amounted at the end of the war to no less than 1,100,000/.2 

Enough has been said of the defects of the navy organisation 
exposed by the war with Holland to show that the popular notion 
that money had been wasted, which led to the appointment of the 
commission of accounts, was, after all, not very far wrong. And 
yet the individual members of the navy board were at any rate 
painstaking, and some of them were highly competent, while they 
were not, on the whole, more corrupt than some of their prede- 
cessors. It is, perhaps, not too much tosay that a single fact is an 
adequate explanation of their failure. The want of money was the 
root of all evil in the navy. It was this above all other deficiencies 
that bred disorder, and the responsibility of this did not rest with 
the board. The explanation does not belong to naval history, but 
to the general history of the reign. If we want to appreciate the 
real merits of Pepys and his colleagues, we shall turn from the in- 
evitable failure of their administration, and ask how much, in spite 
of difficulties, they managed to accomplish in the way of reform and 
reorganisation. 


With regard to the actual fighting strength of the navy, the 
result of their efforts during this period is somewhat disappointing, 
for they left it only a little stronger than they found it, the actual 
number of ships being smaller, though the number of the higher 
rates was larger.** Yet it must not be forgotten that they were 
maintaining, not the standard of efficiency of Charles I’s reign, but 
that of a military period when the nation was organised for war 
both on land and sea. At the Restoration the total strength of the 
navy, including ships out of commission, hulks, and small vessels 
lying up in ordinary, but not including fifteen superannuated 


vessels that were left to be broken up where they lay, was as 
follows : *°-— 


*32 Thid. 20 Aug. 1667, and Penn, ii. 527-30. 

*33 Cal. State Papers, Domestic, 1667, p. 471. 

*4 7 first-rates, 5 second-rates, and 13 third-rates were added to the navy during 
the period 1660-73, to compensate for 4 first-rates, 6 second-rates, and 6 third-rates 
lost in various ways. (See tables, infra.) 

73% The materials for this and the following lists are contained in a manuscript 
volume entitled The History of every Ship and Vessel of the Royal Navy of England, 
from Mr. Pepys’ Entrance thereinto with King Charles IT, 1660, to his quitting the 
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Royat Navy m 1660. 





| ! 
| ——— Men Guns 


; ‘ ‘ P 4,078 1,600 260 
2nd . ; A ‘ ‘ 9,367 3,380 658 
Srd. . ‘ ; ‘ ; j 11,529 3,520 820 
4th . ‘ ‘ P a : 21,597 5,890 1,718 
Sth . . é ‘ ‘ é 9,096 3,375 832 
6th . . ° a4 : 2,293 | 1,135 252 
Hoys ° . . o | 3 | 0 
Hulks ‘ “i ‘i owt 0 
Ketches . i . é é 38 
Pinks 5 
Sloops a ; ° 
Yachts . ; ‘ a | 22 

62,¢ 654 


Dating: = ae 1660-73 the is Sinaia vessels were added to 
the navy : 


FIRST-RATES. 


| 


Prize Built Re- | Keel | Beam | Depth Draught Ton- | _ rr 
| built | in Feet | in Feet | in Feet in Feet | nage | War | War 

| | 237 237 
Albian | real 

| | j 

: Prince Royal’**. | 45° 1810 | 22 | oo | [ae 
*Charles’*” . ° ol = 56 28 | 42 186 | 21 | 7 
‘St. Andrew’*° , . | 167 - | 28 | 79 =| 216 730 
*London’*** , e 4 | | 206 730 
‘Prince’. gw | | 167 , | 216 780 
‘James Royal’*** . ma # — | 5 | 206 
‘Charles Royal’**. 73 | ‘3 | 206 


{Total . | 9,788 | 5,130 | #0 


same with King James IT, 1688 [No. 2940]. Slightly different figures for 1660 ina 
less complete form are given in Derrick, Memoirs of the Royal Navy, p. 85. 

*36 The form of these tables follows that adopted by Mr. Oppenheim in his articles 
on the ‘ Royal Navy under Charles I’ (ENexisH Historican Review, vol. viii.) 

287 The number of men and guns borne by the ships of the royal navy appears to 
have varied considerably from time to time. Thus the ‘ Mary,’ a third-rate built at 
Woolwich by Christopher Pett in 1649, carried 300 men and 56 guns in 1653, 300 men 
and 58 guns in 1666, and in 1671 her full complement is returned as 360 men. The 
‘ Ruby,’ a fourth-rate, built at Deptford in 1651 by Peter Pett, carried 180 men and 42 
guns in 1653, 170 men and 46 guns in 1666, and in 1671 her full complement was 220 
men. (See Miscellanies, vy. 583, where materials are to be found for comparing the 
establishments at different dates.) The general tendency towards an increase in the 
number of guns between 1660 and 1675 is noted in Archaeologia, xlviii. 169. Sir 
Walter Ralegh’s view was that in his day the ships were ‘ over-pestered and clogged 
with great ordnance’ (Works, viii. 342). The peace establishment of both men and 
guns was considerably less than the war establishment, and as a rule it was larger for 
‘war at home’ than ‘war abroad.’ The figures in the tables are for ‘avar at home ’"— 
in this case the wars with Holland, in which the maximum complements were 
carried. 

88 Built 1610. Rebuilt 1641. Again rebuilt at Chatham by Phineas Pett. Lost 
on the Galloper by Sir Geo. Ayscue, 3 June 1666. 

#8 Built at Deptford by Jonas Shish to replace her namesake, carried off from 
Chatham by the Dutch in 1667. It was on the first ‘Charles’ that careening afloat 
was first attempted in February 1664-5 (Penn, ii. 314). 

4 Built at Woolwich by Edw. Byland. 
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SECOND-RATES. 


—— 
Prize | Built | Re 


* Katherine Royal’ *** | 
*Oak Royal’ *** 
*Victory’**” . ° 
‘London Loyal’***. 
*St. Michael’ *** 


} 
| 
| 
| 


Keel 
| built | in feet 


124 


Beam | Depth Draught 
in feet | in feet | in feet 


41 


40 


at et et et et 
“Q95) 


Ton- 
nage 


1,108 
1,021 


53 


Men Guns 


in 


1,029 | 


1,236 
1,101 


5,495 


| 2,540 


in 





THIRD-RATEsS. 


*Golden Phoenix’ **° 

* Helverston ’**' 

* House de Swyte’ *°° 
*Slothany ’ ***. ° 

* Defiance’*** . 
*Rupert’** . 
*Cambridge’*** . 
‘French Ruby’*** . 

* Warspite’**’ 

* Monmouth’ *** 

* Resolution ’*** 
*Edgar’** . ° ° 
* Arms of Rotterdam ’*** 


113 
103 
lll 
112 
117 
119 
121 
112 
118 
1189 
120°6 
124 
119 


36 

33 
36°6 
36 
373 
36°3 
37°10 
38-2 
38°9 
36°10 
37-2 
39°8 


39°6 186 


779 
597 
786 
772 
863 
832 
881 
868 


942 | 


856 
885 
994 


987 | 


260 
260 
280 
280 
320 
| 400 
420 
460 
420 
400 


420 | 


445 
400 


| Total . |11,042 | 4,765 | 870 
I i ' { 


2 Built at Deptford by Jonas Shish. 

22 Built at Chatham by Phineas Pett to replace the ‘Prince Royal’ (see note 238). 
Before girdling her tonnage was 1395. 

3 Built at Portsmouth by Anthony Deane to replace the older ‘ James Royal,’ 
which had been burnt by the Dutch at Chatham in June 1667. She was burnt in the 
fight of 18 May 1672. Again replaced in 1675. 

24 Built at Portsmouth by Anthony Deane. Before girdling her tonnage was 1443. 

245 Built at Woolwich by Christopher Pett. Before girdling her tonnage was 1037. 

26 Built at Portsmouth by John Tippetts. Burnt by the Dutch at Chatham, 
June 1667. 

247 Originally built at Deptford in 1620. Rebuilt at Chatham by Phineas Pett. 

28 Built at Deptford by Captain Taylor for the city of London, and presented by 
the city to the king. Burnt by the Dutch at Chatham, June 1667. 

2 Built at Portsmouth by John Tippetts. Made a first-rate in 1671-2, with an 
equipment of 600 men and 90 guns. 

2 Taken from the Dutch in 1665, and sunk at Woolwich as a bar against them 
in June 1667. 

21 Taken from the Dutch in 1665, and sunk as a bar at Chatham, June 1667. 

*82 Dutch prize. It was at first proposed to equip her for service, but the experts 
decided that a fourth-rate might be built with the money that would be required for 
this (Calendar, 1666-7, p. 131), and at the best she was an ‘ old rotten, heavy Flemish 
jade’ (ibid. p. 153); she was therefore made a hulk at Portsmouth in 1667. 

233 Built at Deptford by Capt. Wm. Castle. Burnt by accident at Chatham, 6 
Dec. 1668. 

254 Built at Harwich by Anthony Deane. 

255 Built at Deptford by Jonas Shish. 

236 French prize. Made a second-rate in 1672, with 520 men and 80 guns. 

337 Built at Blackwall by Henry Johnson. 

28 Built at Chatham by Phineas Pett. 

°° Built at Harwich by Anthony Deane. In 1663 and 1664 the Dutch and French 
built ships with two decks, which carried from 60 to 70 guns, and were so contrived that 
they carried their lower guns 4 feet from the water and stowed 4 months’ provisions. 
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FOURTH-RATES, 


ica) Re- | Keel i in| Beam | Depth Draught Ton- 
Name Prize | Built built | Feet | infeet | in feet | infeet | nage 


104 | 33 
1029; 398 
108 30 
284 
32 
33 


* Princess ’**? . | 1660 
‘ Bonadventure’ **. * [— 
* Black Bull’ *** 

* Black Spread Eagie Y 205 | 
‘Charles V ’ *** ° 
‘Clove Tree’ *** 

* Delfe ’ **” 

‘Golden Lion 208 | 
‘Guilder de Ruiter’*®” .| 
‘ Hope ’270 - 

* Maria Sancta aaa 
*Mars’*”" . 
‘St. Paul’?”* . 

*Seven Oaks’ *** 

‘Unity’ *”* 

* West Friesland’ 20 

* Young Prince’ *”* 

‘Zealand’*"> . 

‘Constant War wick ra76 | . 

‘Greenwich’ ?”’ 

*St. Patrick **”* 

*St. David**”° e . 

‘Stathouse van Har- 
lem’ **° . } 

*Stavoreen’ ani . ° 

* Arms of Terver’ **? 


_ 
oe 
for) 
2 


170 
189 

, 170 
400 180 
396 
291 160 
684 190 
303 
556 180 
375 150 
402 160 
379 180 
654 280 
621 | 220 
635 | 280 


440 220 


544 | +230 
16 523 | 200 


Bak eey 


RECEP EDEL TRI 





aod 
AoW 
aon 
NQan 


PPLE EPS erie Er 


Total . 12,398 | 4,910 1,200 
| 


The English frigates carried their guns only 3 feet from the water, and could not 
accommodate more than 10 weeks’ provisions. Accordingly Anthony Deane, in build- 
ing the ‘ Rupert’ and the ‘ Resolution,’ adopted the foreign practice. He was followed 
by others, and the ‘ Warspite ’ and ‘ Defiance ’ were required by contract to carry their 
guns 44 feet from the water, and accommodate 6 months’ provisions. ‘This was 
another great step and improvement to our navy, put in practice by Sir Antony 
Deane’ (Derrick, p. 84). 

26 Built at Bristol by Francis Bayly. 

261 Dutch prize. Made a hulk at Chatham in 1675. 

*6: Built by Daniel Furzer in the Forest of Dean. Broken up, November 1680. 

263 Built in 1649 by Peter Pett, sen., at Deptford. Rebuilt and widened by Phineas 
Pett at Chatham. Her original beam was 29 ft. 6 in. 

261 Dutch prize. Retaken June 1666. 

25 Dutch prize. Lost in fight, 2 June 1666. 

66 Dutch prize. Burnt at Chatham, June 1667. 

*67 Dutch prize. Sold as useless, May 1668. 

268 Dutch prize. Given to the Guinea Company, January 1667-8. 

26° Dutch prize. Sold, 1667. 

2 Dutch prize. Cast away at Barbados, 1666. 

7. Dutch prize. Sold, March 1666-7. 

272 Dutch prize. Burnt in fight, June 1666. 

*™3 Dutch prize. Retaken, while lying as a guard ship at Sheerness, June 1667. 

“4 Dutch prize. Made a fireship, June 1666. 

™$ Dutch prize. Sold, November 1667. 

76 Originally built by Peter Pett, sen., at Ratcliffe, 1646. Rebuilt at Portsmouth 
by John Tippetts. 

277 Built at Woolwich by Christopher Pett. 

78 Built at Bristol by Francis Bayly. Taken by the Dutch, February 1666-7. 

279 Built at Conpill by Daniel Furzer. ‘Conpill ’ may perhaps be identified as a 
small port on the Avon below Bristol, now called ‘ Pill.’ 

2 Dutch prize. Converted into a hulk at Deptford, 1669. 

*8' Dutch prize. Sold as useless, February 1682. 

* Dutch prize. Given to Sir Jeremy Smith, June 1674, 
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FivtTu-RATEs. 


= ee | 
sail Re- | Keel Beam | 
Prize | Built | puiit | in feet | in feet | 


Men Guns 
in in 
War | War 


Depth Draught 
in feet | in feet 


Ton- 
nage 


34 
38 
28 
18 
32 
34 
36 
36 
36 
32 
24 
30 
32 


* Fountain ’*** ° 
* French Victory’ *** 
‘ Little Victory’ **° 
* Little Unicorn ’*** 
* Orange’ **’ ° 
‘ Elias +2768 
*‘Falcon’** . ° 
‘Sweepstakes’**° . 
*Nonsuch’*”, 
*‘Algier’** . 
*Holmes’*** , 

* Hunter’ ** 

* Swan’ *** 


371 
394 
175 
185 
251 
302 
349 
376 
368 
344 
220 
265 
246 


150 
160 
100 
100 
130 
130 
140 
140 
150 
160 
100 
130 
135 


bEttdd 


. | 3,846 (1,725 | 410 


SIXTH-RATES. 


| 
: *nlll ee 
* Flying Greyhound’ ** . | 
*Young Lion’*” . | 
*Francis’** , ° | 
* Roebuck’*”* , 

* Leicester ’*°°. 
*Greyhound’** . 

* Morning Star ’°*** ———. 

* Suadades’ *** . 

* Young Sprag’**. 


44 
78 
42 
66 
64 


12 
23°6 


| 58 56 
| 14 


ll 12 
5 | 9 
92 $8 
9°10 8°6 

11°8 12°4 
9 86 
86 $10 

10 96 
9 86 


33 
229 
44 
140 
129 
257 
184 
80 
180 
79 


20 


| 
| 
| 
| 
| 
| 


ISrrt titi 


Total . 


1,355 


*83 Algerine prize. Made a fireship, 1672. 
*84 French prize. Taken by the Dutch, May 1672. 


*5 Built at Chatham by Joseph Lawrence. 
86 Dutch prize. Made a fireship, 1666. 
* Dutch prize. 
288 Built at Woolwich by Christopher Pett. 
Built at Yarmouth by Mr. Edgar. 
Built at Portsmouth by Anthony Deane. 


Made a fireship, 1671. 


Foundered in the gulf of Lyons, 1671. 


Made a fourth-rate, 1668. 


Made a fourth-rate, 1669. 


Made a fourth-rate, 1669. 


Algerine prize. 


? Bought of Sir Robert Holmes, 1671. 


Dutch prize. 


Cast away on the Black Tail, June 1673. 
Made a fireship, 1677. 
Sold as useless, December 1683. 


Bought of Capt. Anthony Young, 1673. 

Built at Harwich by Anthony Deane. 

Dutch prize. Given to Sir William Penn, September 1667. 

Dutch prize. Sold, October 1667. Rebought, April 1668, and sunk at Sheer- 
ness, 1673. 

*8 Built at Harwich by Anthony Deane. 
Islands, 1684. 

»® Built at Harwich by Anthony Deane. Sold as useless, December 1683. 

% Bought, 1667. Sunk for a bar at Blackwall, June 1667. 

% Built at Portsmouth by Anthony Deane. 

%2 Dutch prize. Given to Captain Clarke, June 1674. 

%3 Or ‘ Sodalis.’ Built at Portsmouth by Anthony Deane, 1670. Rebuilt at Deptford 
by Jonas Shish. The tonnage of the first ‘Suadades’ was only 86. In the MS. the 
figures are interchanged by mistake, and the larger vessel has the smaller tonnage. 
She was built as a yacht for the queen’s use, who, on 14 April 1670, ‘ gave it a 
Portuguese name, and fired a gun’ (Cal. S. P. Dom. Add. 1660-70, p. 163). 

** Bought of Sir Edward Spragge, 1673. Made a fireship, 1677 


297 


Lost in a hurricane off the Leeward 
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Besides these there were 20 hoys, mostly Dutch prizes, 3 hulks, 
8 ketches, 27 sloops and smacks, and no fewer than 16 of the yachts 
in which the king took so much interest. As these were quite new 
to the English navy,*® it is, perhaps, worth while to give their 
dimensions and particulars in full. 


YAcuts. 


a 2 i Oe 
| Beam | ‘ 
Keel Dranght| Ton- | _ | 


+, | Re- 
Built : 
| built | in Feet in Feet | nage 
} | War 


| 
| 
| 


‘Mary’ 
* Anne’ *** 
* Bezan’ *°” — 
* Katherine’ *** ‘ .| 1661 
‘Charles’. . =. | — | 1662 | 
‘Jemmy’**° . 1662 | 
* Henrietta’ >" | 1663 
© Merlin ’*** | 1666 

* Monmouth ’** | 1666 
* Kitchin’*"* . 1670 

* Qneenboro’ ’ *** 1671 | 
* Cleveland ’*"* 1671 | 
* Richmond’ *"* _ 

* Deal ***” . ° | 1673 
* Isle of Wight’ *"*. | 1673 

. ° 1673 


«4 


| 1661 


Pa 
D 
SS$SS.5S.88 


Aan 
o 








8 





WRASIMMWMNANIYAIA 


VRAIYWROIAINGRAIGAIS 


OPE EEE CEST 
—~ @D2Aaroe wr B 
Sam 


SEERA Ee 


a 
— a 


‘ Navy 2315 








| |Total «| 1,138 331 





8 





| 
“| 
| 


| 

305 «In the year 60 the Dutch gave his Majesty a Yacht called the “ Mary,” from 
whence came the improvement of our present Yachts ; for until that time we had not 
heard of such a name in England’ (Naval Minutes, p. 267). The ‘Mary’ was cast 
away near Holyhead, 1675. 

%6 Built at Woolwich by Christopher Pett. Sold, 1686. 

807 Given to the king by the Dutch, 1661. 

%8 Built at Deptford by Peter Pett. Taken by the Dutch, August 1673. 

309 Built at Woolwich hristopher Pett. Exchanged with the Ordnance Office 
or the ‘ Tower’ smack, 1668. si¢ Built at Lambeth by Peter Pett. 

311 Built at Woolwich by Christopher Pett. Sunk in fight, August 1673. The 
‘ Henrietta ’ was one of the vessels to which the invention of milled lead sheathing was 
first applied. Ships were usually sheathed, to protect them against the worm, 
with wooden boards, a layer of tar and hair being placed between the sheath and the 
ship, and the whole covered outside with a composition of sulphur, oil, and other 
ingredients. It was complained that vessels sheathed in this way needed frequent 
cleaning, and the roughness of the wood-sheathed bottom interfered with their sailing. 
The first experiment with the new sheathing was made upon the ‘ Phenix’ at Ports- 
mouth in March 1670-1, and was followed by experiments on the ‘ Dreadnought,’ 
‘ Henrietta,’ ‘ Harwich,’ and other vessels. The‘ Phoenix’ was careened at Sheerness in 
1673, after two. voyages to the Straits, and was inspected by the king himself. The 
result was so satisfactory that in 1675 a contract was made with the promoters of the 
new invention to sheath all ships hereafter built with milled lead. But although lead 
sheathing was thus officially adopted, it failed to find favour with some naval experts, 
especially Sir John Narborough and Sir Richard Beach, who complained that the 
action of the lead was to corrode very rapidly the nails and rudder-irons of the ship. 
Their influence was sufficient to cause a reconsideration of the question, and in 1682 
the navy board reported against a further use of lead sheathing, but the matter was 
not then finally decided (An Account of Several New Inventions and Improvements 
in a Discourse by way of Letter to the Earl of Marlborough. London, 1691). 

312 Built at Rotherhithe by Jonas Shish. 

313 Built at Rotherhithe by William Castle. 

314 Built at Chatham by Phineas Pett. 

315 Built at Portsmouth by Anthony Deane. 
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Thus the gross increase in the English navy during the period 
1660-1673 * may be stated as follows :— 


AppiTIons To THE Navy, 1660-73. 


Rates | No. Tonnage 


Ist . ° ° ° . 9,786 

2nd . ; . : 5,495 

3rd . . * > é : 11,042 

4th . ° ° ° ° é 12,398 

5th . ° ° ° ° 3,846 

6th . ° ° ‘ ° 1,355 

Hoys vi ‘ P 4 1,323 

Hulks ° ° . e é 1,638 

Ketches . ‘ . ‘ 624 

Pinks ‘ 4 ‘ ‘4 : oe 

Sloops and smacks . . 1,106 { 
Yachts . ° ° ° 5 1,138 é 106 





Tol . «| Oe | 49,751 | 4,012 


But in order to compare the actual strength of the navy in 1660 
and 1678 it is necessary also to take account of the losses *° during 
the period. These may be tabulated thus :— 


Losses puriInG 1660-73. 


Rates Taken Wrecked Obsolete*™'| Tonnage 
Ist 

2nd 

3rd 

4th 

5th 

6th 

Hoys . 

Hulks . 

Ketches 

Pinks . ‘ - 
Sloops and smacks 
Yachts . 





5,263 
6,010 
4,448 
16,197 
9,096 
2,396 
1,246 
2,039 10 
423 
653 415 
393 193 
258 74 


_ 


tomer DO] Co SD im Go to OO 


| me | | OO, OO 


39 


we 
= 


48,422 18,942 

316 Bought in 1672. Sold, April 1685. 

317 Built at Woolwich by Phineas Pett. Sold, 1686. 

313 Built at Portsmouth by Daniel Furzer. 

319 In these figures no account is taken of any temporary increase of the naval 
force for special purposes. Thus there appear on the navy lists the names of 28 
doggers and 28 flyboats, all taken from the Dutch in 1665-6 or 1672. With a few 
exceptions these were not fitted for sea again, but were sold for what they were 
worth, or given to private persons, thus contributing to that waste of prizes by gift to 
individuals which is one of the scandals of the navy during this period. Two only 
appear in the engagement of August 1673, in which they were both sunk. No less 
than 99 fireships also appear on the lists for this period, but these were not built by 
the king. They were all either converted prizes or small vessels, chiefly colliers 
(Calendar, 1667, p. 443), bought specially for the wars of 1665-6 and 1672. Asarule 
they fulfilled the end of their existence, for the ordinary entry against them is, ‘ Burnt 
in service.’ 

#0 The losses due to the Dutch expedition up the Medway were as follows :—Two 
1st-rates (‘ Charles,’ taken, and ‘ Royal James,’ burnt) ; two 2nd-rates (‘ London Loyal’ 
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The totals in the previous tables may be brought together as 
follows, in order to give the comparison required :— 


ReEsvtt. 


-_— Sbips Tonnage | Men | Guns 


Strength of the navy in 1660 . 156 62,654 19,361 | 4,642 
Additions during 1660-73 . ‘ 49,751 20,874 | ~ 4,012 


mae. |. boot | 112,405 40,235 | 8,654 


Losses during 1660-73. - | : 48,422 


18,942 | 4,154 


21,293 4,500 


Strength of the navy in 1673. 148 | 63,983 


But, although the navy board were not able to do much more 
than keep up the strength of the navy as they found it, this period 
is associated with several usefulreforms. One of the earliest trans- 
actions that took place after the appointment of the new board was 
the passing of a statute incorporating into the system of English 
law the enactments already in force during the Interregnum for 
regulating the discipline of the navy.*” Before that time such 
crimes as murder and manslaughter on board ship had been 
punishable by the ordinary law,** and lesser offences by the 
‘known orders and customs of the seas.’** In March 1649 the 


and ‘ Oak Royal,’ burnt) ; three 3rd-rates (* Golden Phoenix’ and ‘ House de Swyte,’ sunk 
for a bar at Woolwich, and ‘ Helverston,’ at Chatham); six 4th-rates (‘Charles V,’ 
‘ Matthias,’ and ‘ Maria Sancta,’ burnt ; ‘ Marmaduke,’ sunk for a bar at Chatham, and 
‘ Welcome,’ at Woolwich; ‘ Unity,’ taken) ; one 6th-rate (‘ Leicester,’ sunk for a bar 
at Blackwall); twelve fireships (‘Constant John,’ ‘Barbados Merchant,’ ‘ Dolphin,’ 
‘John and Sarah,’ and ‘ Unicorn,’ sunk for a bar at Chatham, and seven others 
burnt in trying to prevent the Dutch advance) ; two flyboats (‘ Fortune’ and ‘ Horse- 
man,’ sunk for a bar at Woolwich); and one horse-boat (‘ Prosperous,’ burnt at 
Chatham). 

#1 Sir William Petty in his Naval Philosophy notes that the life of a ship was 
about 30 years. He also notes that it cost about 151. a ton burden, including gunners’, 
boatswains’, and carpenters’ stores; the total charge of the navy was 201. a ton; and 
the charge of maintaining a war ship at sea, eyuipped and manned, 24/1. a ton 
(Miscellanies, ii. 488). 

822 1661, 13 Car. II, c. 9, ‘An Act for the Establishing Articles and Orders for 
the Regulating and better Government of His Majesty’s Navies, Ships of War, and 
Force by Sea.’ 


*3 «And ifany seaman . . . shall committ Murther or Manslaughter you are to give 


notice thereof to the chief of your squadron, that he may bee sent in safety to the 
next Gaol, and receive trial according to law’ (‘Instructions for the Admiralty, 
1647 ;’ Penn’s Collections (MS. 2611}, p. 95). 

4 ¢ And if any shall raise faction, tumult, or conspiracy, or shall quarrel, fight, 
or draw blood, or weapon to that end, or be a common Swearer, Blasphenier, Drunkard, 
Railer, Pilferer, or sleep at his watch, or make noise, or not betake himself to his place 
of rest after the watch is set, or shall not keep his cabin cleanly, or be discontented 
with his proportion of victuals assigned, or shall spoil or waste them or any other 
necessary provisions for the ship, or shall go on board or on shore without leave, or 
shall committ any other insolency and disorder, or be found guilty of any other crime 
or offence, you are to use due severity in the precise punishment and reformation 


thereof, without delay, according to the nature of the offence and knowne Orders and 
Customs of the Seas ’ (ibid.) 
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house of commons passed some ordinances for the better govern- 
ment of Warwick's fleet, and in December 1652 these were further 
elaborated into the first articles of war to which the service had 
ever been subjected.*” It was upon these articles of war that the 
act of 1661 was founded. By this captains at sea are empowered 
to try a great variety of offences, including murder, by court-martial, 
and for many of these the maximum penalty is death.” But no 
death sentence could be passed by a court consisting of less than 
five captains, and, except in case of mutiny, no such sentence could 
be executed in the Narrow Seas without the permission of the lord 
high admiral, or beyond them, unless it was confirmed by the com- 
mander-in-chief of the fleet or squadron. Commissions to hold a 
court-martial are to be granted by the lord high admiral. This 
act continued in force until it was repealed by 22 Geo. II, ¢. 33. 

A minor reform of 1663 is perhaps worth a brief notice in 
passing. Byan order in council dated 28 Aug. of that year, officers 
belonging to the king’s navy or yards, holding their places by royal 
patent or by warrant from the lord high admiral,” are exempted 
from bearing office in their respective parishes ‘as constables, sur- 
veyors, churchwardens, and the like,’ and from attending ‘at 
Assizez, and Sessions, & other meetings in the counties,’ that they 
may not be withdrawn ‘from their continual care and attendance 


in their several places in his Majesty's Navy.’ ** 


8 See Mr. Oppenheim in Eneuisu Historican Review, xi. 28. Neither the ordi- 
nance of the Commonwealth nor the legislation of the Restoration abrogated the 
‘Customs of the Seas.’ An account of the punishments inflicted under them in 
Charles I’s reign is given in Enerisn Hisrortcan Review, viii. 488. Equally curious 
penalties are described in Cal. S. P. Dom. 1667-8, pp. xxi, 478, 494, 517, 550. 

%6 Such offences were—besides murder—giving intelligence to the enemy, or 
supplying him with money, victuals, or ammunition; embezzlement of the tackle 
or any part of the equipment of a ship; desertion, mutiny, quarrelling with or strik- 
ing a superior officer ; wilfully setting fire to a ship or its equipment ; sleeping on 
watch ; robbery and theft. Spies were also liable to the death penalty, and captains, 
officers, and seamen who did not conduct themselves properly in the face of the 
enemy. ‘Sweuring, drunkenness,’ or ‘other Scandalous Actions in derogation of 
God’s Honour and Corruption of Good Manners’ were punishable by court- 
martial, as also quarrellius, wasting ammunition, and neglect in steering a ship. 
Persons ‘ attempting to stir up any disturbance’ about the unwholesomeness of the 
victuals were also liable; their complaints were to be made quietly to the superior 
officer. Taking goods for prize before judgment in a prize court was also punish- 
able by court-martial, saving the right of the seamen to all goods found upon or 
above the gun deck, other than those belonging to the ship’s equipment. Among 
these provisions relating to discipline a clause also occurs requiring captains at sea 
to provide for public worship on board their ships, and for the observance of the 
Lord’s Day. 

#7 The officers holding by warrant were the master attendants, master ship- 
wrights, and their assistants, clerks of the check, keepers of the stores, pursers, boat- 
swains, gunners, carpenters, and cooks. 

828 Naval Precedents, pp. 479-80. This exemption had been long coveted by the 
navy officials: In Nov. 1628 one John Neale, anchorsmith to the king, living at Dept 
ford, had complained to the lords of the admiralty that being ‘ employed in the king’s 
service, and all his pains, night and day, being little enough,’ he has been chosen con- 
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The year 1664 is a year of greater importance in the history of 
naval administration, for in that year the second of the two naval 
statutes of the reign was passed.*” Two matters especially had given 
a great deal of trouble to the navy board—the frequent embezzlement 
of naval stores, and the riots among disappointed seamen who could 
not get their pay. Efforts had already been made to prevent em- 
bezzlement by adopting special modes of manufacture for the king’s 
rope, sails, and pendants, and by marking other goods with the broad 
arrow,*° but a great many stores, such as nails, and some sorts of 
ironwork, could not be thus marked.**' The riots also had been a 
serious matter.** As early as 21 March 1662-3 Pepys had drawn 
up a statement of the inconvenience that resulted from the fact 
that the principal officers and commissioners of the ravy were not 
justices of the peace in the corporations in which their affairs lay, 
and so were unable to take summary proceedings against unruly 
sailors,’ ** and a bill had been actually drafted which would have 
enabled them to commit to prison any ‘ disturber of naval affairs.’ ™ 
Both these points were dealt with by the act of 1664. The pre- 
amble gives as the ground of legislation ‘ diverse fightings, quarrell- 


stable of the parish. He prays for a warrant to free him from all parish offices (Cal. S. P. 
Dom. 1628-9, p. 379). He succeeded in obtaining a certificate that testified, perhaps 
not without a sense of humour, that he was ‘altogether unfit to bear any parochial 
office’ (ibid. p. 398). On 21 April 1632 the pursers, boatswains, gunners, ‘and all 
others employed in the navy,’ presented a petition to the Lords urging that they ‘ ought 
to be free from all land watchings, wardings, serving as jurors, or doing other land 
service ’ (ibid. 1631-3, p. 313). 

32 16 Car. II, c. 5. 

9 Cal. S. P. Dom. 1661-2, 19 Nov. p. 152. Cf. also p. 350, where instructions 
are given to mark with the broad arrow timber felled for the navy in the Forest of 
Dean. 

331 Tronwork was especially favoured by the depredators, because it could be so 
easily disposed of. In August 1663 an illicit storehouse was discovered at Deptford 
as a place for the reception of nails, iron shot, and other embezzled ironwork— 
described as the ‘ gulf that swallows up all from any place brought to him’ (Cal. 
S. P. Dom. 1663-4, p. 249). In April 1664 Christopher Pett at Woolwich dockyard 
caught the servant of the carpenter of the ‘ Henrietta’ stealing old iron. He put him 
in the stocks, and threatened him with whipping, which induced him to confess that 
he sold it to one of the smiths in the town. Pett asks for a warrant to search the 
smith’s house, and those of the rest of that trade (ibid. p. 549). For other cases of 
embezzlement’ see Cal. S. P. Dom. 1663-4 passim, ibid. 1668-9, pp. 171, 303, and 
Diary, 13 July 1662. 

882 Diary, 2 Sept. 1663. 

833 «Unruliness ’ seems to have been common to all persons employed in the 
navy. In March 1662-3 Captain Lancaster, writing from Portsmouth, asked for a 
separate room in the new storehouse as a workroom, ‘as seamen and carpenters 
never agree ’ (Calendar, 1663-4, p. 72), and in August 1663 the clerk of the Portsmouth 
ropeyard complained of the workmen employed there. By hasty spinning they 
finished what they {called a day’s work by dinner-time, and then refused to work 
again till’4 o’clock. ‘Yesterday,’ he writes, ‘ twenty-five of them left the work to go 
to the alehouse, where they still remain ’ (ibid. pp. 242, 244, and 276). In March 1664 
the shipwrights and caulkers at Deptford are complained of because they work very 
slowly, and ‘ give ill language’ when pressed to work (ibid. 530). 

33! Thid. p. 82. 
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ings, and disturbances’ . . . ‘in and about His Majesty’s offices, 
yards, and stores,’ and ‘ frequent differences and disorders’ which 
had occurred ‘ on pay-days in London, Portsmouth, and elsewhere,’ 
due either to ‘the unreasonable turbulency of seamen’ or ‘the 
rudeness of the Officers . . . when they are questioned by the 
Principal Officers and Commissioners . . . either for neglect, or 
embezzlement of His Majesty’s provisions, ammunitions, or other 
equipage of the Navy under their charge.’ To meet this state of 
things the navy board, or any two of them, are invested by the act 
with some of the powers of magistrates. They are empowered 
(1) to punish by a fine not exceeding 20s., and imprisonment not 
exceeding one week, all persons who make ‘any disturbance, fight- 
ing, or quarrelling in the yards, stores, or offices aforesaid, at pay- 
days, or on other occasions relating to the naval services,’ and 
(2) to inquire and search by warrant for goods and ammunition 
‘imbezilled and filched away,’ and to either punish the offenders by 
fine and imprisonment as aforesaid, or to commit them for trial at 
a higher court. Fines levied by the navy board under this statute 
were to go to the chest at Chatham. The act of 1664 was to last 
only for two years, ‘and thence to the end of the next session of 
Parliament,’ but it was renewed for the same period in 1666.*° In 
1671, having expired, it was revived by a statute*” which at the 
same time greatly enlarged the powers of the navy board with 
regard to embezzlement.**7 They were empowered (1) to fine per- 
sons embezzling goods under the value of 20s. to an amount not 
exceeding twice the value of the goods, (2) to issue search-warrants 
to enter any ship in the daytime and search for stolen goods, (3) to 

33 By 18 and 19 Car. II, c. 12. 338 22 and 23 Car. II, c. 23. 

837 The earlier acts, though useful, did not entirely stop embezzlement. In Sep- 
tember 1666 a prize worth 300/. was plundered of her lading, and ‘ will soon be dis- 
mantled of all her rigging, till she will not have a rope’s end left to hang herself, or 
the thievish seamen that go in her ’ (Calendar, 1666-7, p. 148). In September 1667 
the clerk of the survey at Chatham writes to Sir William Batten to say that that har- 
bour has always been ‘ miserably infested with thieves and pilfering rogues, and their 
trade has grown to that perfection that they know how to have returns for the most 
inconsiderable things they steal.’ ‘A rope cannot lie in the river but it is either 
shortened or taken away’ (ibid. 1667, p. 478). Similar complaints also came 
from Deptford (ibid. p. 503). In February 1668 the clerk of the check at 
Chatham complains that the people’s hands ‘are so inured to stealing that if the 
sawyers leave any work in the pits half cut’ it is ‘a hazard whether they find it 
in the morning’ (ibid. 1667-8, p. 257 ; see also p. 272). Of course this state of things 
was partly, if not entirely, due to uncertainty of pay. As far as the riots of seamen 
were concerned these acts were a complete failure; for their grievances force was no 
remedy. ‘After dinner,’ writes Pepys, on 4 Nov. 1665, when the act of 1664 might 
be supposed to be in full operation, ‘I to the office and there late, and much troubled 
to have 100 Seamen all the afternoon there, swearing below and cursing us, and 
breaking the glass windows, and swear they will pull the house down on Tuesday 
next. I sent word of this to Court, but nothing will help it but money and a rope’ 
(Diary). In October 1666 we hear of a guard of 24 soldiers stationed at the navy office’ 
to keep order on pay-days (Calendar, 1666-7,p. 218). For frequent notices of riots 
see the Diary (7 Oct. 1665, 19 Oct. 1666, 2 Jan. 13 Feb, 1666-7, 25 June 1667). 
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commit for trial at a higher court those who personate seamen 
or workmen in order to obtain their pay, and (4) to commit for 
trial at a higher court persons counterfeiting the hands of the 
principal officers and commissioners, or ‘of the signing or vouch- 
ing Officers’ of the navy, ‘to any bill, ticket, or other papers by 
virtue whereof his Majesty’s naval treasure is or may be paid or 
disposed of, or shall knowingly produce any such counterfeit 
ticket, bill, or other paper.’ This act was to last for seven years. 

During the reign of Charles II a good deal was done to place 
officers’ pay upon a satisfactory footing, and a beginning was made 
in the period under consideration. The immediate occasion of the 
first order in council on the subject of pay was the breaking out of 
the first Dutch war. In the pay of the admiral in command of a 
fleet no increase was made. In 1591 Lord Howard had received 
40s. a day as admiral of the Narrow Seas, and in 1597 as vice- 
admiral he received 3/1. Under Charles I 4/. was paid to the 
Earl of Northumberland in 1687, and this was the rate adopted 
by Charles II.** But in the case of vice and rear admirals a new 
establishment was made. .Under James I Lord Howard of Effing- 
ham, serving as vice-admiral in 1618, had received 40s., and Lord 
Windsor, as rear-admiral in 1623, 16s. 8d., which under Charles I 
had been reduced in the case of the Earl of Denbigh in 1625 to 
15s.*° By an order in council, dated 26 Feb. 1665-6,*° the oe 
scale was established : 


To a Vice Admirall of the Fleet ‘ ‘ 50s. p Diem 
To a Rear Admirall of the Fleet . , . ; 40s. 
To a Vice Admirall of a Squadron . ° . ; 30s. 
To a Rear Adm" of a Squadron ‘ ‘ ; ‘ 20s. 


The pay of other officers on board ship remained at the rates 
which had been fixed in 1653, and in the wages of seamen the 
considerable increase that had already taken place prior to the 
Restoration was maintained.*' The uniform rate of 15s. for sea- 
men in 1631 stood in 1660 at 24s. for ‘able’ seamen and 19s. for 
‘ordinary’ seamen. ‘Gromets’—the next class of rating—who 
in 1681 received 11s. 3d., were getting 14s. 83d. in 1660; and 
‘boys,’ who used to have 7s. 6d., now had 9s. 6d. The remunera- 
tion of the carpenter, boatswain, and others, whose wages varied 
according to the ship’s rate, had risen for all rates in proportion. 
The carpenter, who in 1631 received 21s. to 37s. 6d., according to 
rate, and whose wages had been raised in 1647 to 35s. to 63s., 


338 Charnock, Marine Architecture, ii. 208-10. 

3% Ibid. In 1653 it was proposed that the generals at sea should receive 31. a day, 
the vice-admirals of the whole fleet 2/., and rear-admirals 11., while occasional vice- 
admirals were to have 11. and rear-admirals 15s. (Cal. S, P. Dom. 1652-3, p. 105). 

3 Naval Precedents, p. 217.. 

3 Archaeologia, xlviii. 178. 
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received in 1660 2l. to 4l., and the gunner the same. The boat- 
swain, who in 1631 had drawn 23s. 4d. to 45s., and had been raised 
in 1647 to 87s. 4d. to 70s., was in 1660 receiving the same as the 
carpenter and gunner. Thus his wages had been absolutely raised but 
relatively reduced; this was the only case of a reduction of any kind.*” 

Another very important innovation in the matter of pay belongs 
to the year 1668. Hitherto it had been usual to regard officers of 
the navy as levied for particular services, and possessing no claim 
upon the government when these services were discharged. The 
result of this was that, except in time of war, the field for employ- 
ment was far too small, and a number of good officers were 
thrown upon their own resources. But at the close of the first 
Dutch war the government formally recognised for the first 
time the claims of officers to pay in time of peace. The change 
actually effected was a small one, but the principle recognised was 
destined to lead to the modern system of continuous employment.** 
By an order in council, dated 17 July 1668,*“ it was provided that, 
in consideration of ‘the eminent services performed in the late war 
against the Dutch by the flag officers ’ of the fleet, and the fact that 
‘ during the time of peace several of them are out of employment, and 
thereby disabled to support themselves in a condition answerable to 
their merits, and those marks of honour his Majesty hath conferred 
on them,’ they should receive ‘ pensions’ in proportion to the scale 


of pay on active service which had been fixed at the beginning of 
the war; i.e. 


3%? From King James II’s Pocket Book of Rates and Memorandums [MS. 488} 
we also get the following tables of ‘harbour’ and ‘rigging’ wages, which were on a 
lower scale throughout than the ‘ sea’ wages, quoted above. 


Monthly Wages in Harbour. 
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6 
Rigging Wages. 
Captain and lieutenant to have pay from the date of commission. 
Master to have two-thirds of sea pay. 
Boatswain, gunner, carpenter, quartermaster, and able seamen to have full sea pay. 
All other officers to have able seaman’s pay, except the ‘ swabber,’ who is to have 
18s, (his full pay being 24s.) 
48 Deane had urged in 1653 that seamen should be entered for continuous service 
and kept on continuous pay, like soldiers (Dictionary of National Biography). 
% Naval Precedents, p. 477, There is a reference to this in Diary, 6 July 1668. 
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To the Vice Admir"* of the Fleet . : . £250 per annum 
To y® Rear Adm!’ of the Fleet . . ° . £250 
To the Vice Adm"s of Squadrons. ‘ ; £200 
To the Rear Adm"s of Squadrons. ‘ ° £150 
To the Captains of Adm"*’ ships ° ° ‘ £150 


By another order in council, dated 26 June 1674, the same 
scale was established for flag officers who had served in the second 
Dutch war. 

In 1672 another important change relating to pay was made 
by the council. By an order dated 6 Dec.** the principle of 
pensions on superannuation was adopted. It was provided that 
such officers as might be ‘ by age rendered incapable of performing 
their respective duties in the manner’ the ‘service doth require’ 
should be judged unfit by the lord high admiral ‘to be continued 
in their employments,’ should be entitled to ‘a pension equal to 
the salary and known allowances they enjoyed,’ provided that they 
had completed fifteen years of service ‘where the employment 
is constant, such as that of the boatswains, gunners, pursers, 
carpenters, &c.,’ or eight years where it is not constant, such as that 
of ‘ masters, chyrurgeons &c.’ * 

Apparently the strong point of the navy board during the 
period 1660-1673 was the reduction of temporary and experi- 
mental arrangements to permanent order and definiteness, or what 
Pepys himself would call the ‘ framing of establishments ;’ and of 
this we have another instance in the measures that were borrowed 
from the Commonwealth for dealing with sick and wounded 
seamen. The provision for them suffered, like every other branch 
of administration, from want of money. On 26 Oct. 1664, in view 
of the war with Holland already declared, a temporary commission 
was appointed for the care of sick and wounded seamen, on the 
model of the commission of 1658 to last during the war.** It 
consisted of four members of parliament—Sir Wm. Doyley, Sir 
Thomas Clifford, Mr. Bullen Reymes, and John Evelyn the 
diarist, who seems to have been the most active member.*® The 
commissioners were each allowed a salary of 300/. a year.*° The 
same commission, with Mr. Henry Ford in place of Sir T. Clifford, 
was reappointed, 8 March 1671-2, for the second Dutch war.*! 
The very elaborate instructions given to the commission of 1671-2 
are to be found in the ‘ Naval Precedents.’ ** The commissioners 


$43 Naval Precedents, p. 222. 346 Thid. p. 198. 

37 A case of a pension granted under this establishment occurs in the Admiralty 
Letters, 18 Dec. 1673, ii. 401. 

%8 Naval Precedents; Enciisnh Historica Review, xi. 88. 

3 See his plan for an infirmary (Pepys’s Diary, 29 Jan. and 20 Feb. 1665-6). 
The correspondence in the Admiralty Letters about the sick and wounded also gives 
the same impression. 

30 Penn, ii. 302. %! Naval Precedents, pp. 535-6. 882 Pp, 537-53. 
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are to distribute the sick and wounded among the hospitals of 
England, ‘ thereby to ease his Majesty’s charge ;’ and as soon as this 
accommodation is exhausted they are to billet them upon private 
persons at the king’s expense. London, Yarmouth, Ipswich, 
Southwold, Aldborough, Harwich, Chatham, Gravesend, Deal, 
Dover, Godspur, Southampton, Weymouth, Dartmouth, and 
Plymouth were appointed for the reception of sick and wounded 
men set on shore from their ships. At each of these places the 
commissioners were to appoint an agent, and to provide ‘a phy- 
sician . . . chyrurgeon, and nurses, fire, candle, linen, medica- 
ments, and all other things necessary,’ but ‘in as husbandly and 
thrifty manner ’ as might be. 

The commissioners were also empowered to consider ‘the 
condition of the widows, children, and impotent parents of such 
as shall be slain in his Majesty’s service at sea,’ and to award gratui- 
ties to them not exceeding 10/. They were also entrusted with the 
disposal of prisoners of war, and appointed their own provost- 
marshal for this purpose. The duties of the commission appear to 
have been too heavy for them, for on 17 Jan. 1672-3 a new 
commission was appointed ** to take over the care of the widows and 
orphans, and a regular scale was established on which gratuities 
were to be given. Widows of men slain in the service were to 
receive a gratuity equal to eleven months of their husbands’ pay ; 
an additional third was allowed to each orphan, except those 
married at the time of their father’s death. If the deceased left 
no widow, his mother was to receive the bounty, provided that she 
was herself a widow, indigent, and over fifty years of age. The 
bounty to a child was to be allowed to accumulate until it was of 
an age to be apprenticed.** This commission terminated in 1674, 
at the end of the war, and its functions devolved on the navy 
board, which was empowered to make similar grants in the 
war with Algiers in 1678, and with the Moors at Tangier in 
1681-2. 

These arrangements were all admirable upon paper, but the 
chronic disease from which the navy suffered prevented them from 
being effectively carried out. Before the end of 1673 we hear of 
‘clamours’ from the persons on whom the sick and wounded men 
had been billeted. In December of that year Mr. Evelyn demanded 
2,000/. ‘for the present refreshment of the most indigent among 
them,’ and ‘ 1,000/. weekly for thirteen weeks to come,’ in order that 
he might pay the arrears due in his district.»» But apparently he 
failed to get it, for in January 1673-4 the people of Deal, to whom 
large arrears were due, refused to receive any more of the sick and 

%3 Naval Precedents, pp. 335-343. 


%* Cf. the arrangements of 1653, described in Enerisn Historicat Review, xi. 39. 
%5 Admiralty Letters, ii. 439. 
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wounded into their houses, ‘ which being so,’ writes Pepys * to 
‘ Esquire’ Evelyn, 

and led thereto from the reason of the thing, no less than from the 
captiousness of the times wherein we now are, I am of opinion that it 
is neither fit with regard to the honour of his Majesty’s service, nor the 
safety of any of us his servants, that any thing like severity or threats 
should be used upon any of the persons complained of, without good advice 
and express order. 


In another letter *’ of the same date he refers to ‘ the calamitous 
condition of the poore sick seamen and the indigence of those by 
whom it is expected they should be entertayned, and all through 
the want of money.’ ** 

J. R. TANNER. 


%6 Admiralty Letters, iii. 55, 23 Jan. 337 Toid, iii. 56. 

%38 Tf the commission of 1671-2 suffered thus for want of money, that of 1664 had 
been no better off. Evelyn wrote on 30 Sept. 1665, saying that he had 5,000 sick, 
wounded, and prisoners ‘dying for want of bread and shelter.’ This ‘ barbarous 
exposure,’ he adds, ‘ must needs redound to the king’s great dishonour, and to the 
consequence of losing the hearts of his people’ (Cal. S. P. Dom. 1664-5, p. 577. 
See also ibid. 1666-7, p. 398, and 1665-6, p. 10). 


(To be continued.) 





A Royalst Spy 
During the Reign of Terror 


N the introduction fo the second volume of the report on Mr. 
Fortescue’s Manuscripts, published by the Historical Manu- 
scripts Commission and dated 1894,' we read— 


Perhaps the most remarkable documents describing affairs in Paris 
will be found to be a series of bulletins in French which reach Grenville 
by way of Genoa, through Francis Drake, our resident there. The first 
of them is dated 8 Sept., and they give detailed accounts of the sittings of 
the committee of nine, or of public safety, drawn up, Drake assures Lord 
Grenville, by no less a person than the secretary of that committee, who 
concealed his real principles under the cloak of the most extravagant 
Jacobinism. 


These bulletins are twenty-eight in number, and relate to the period 
Sept. 1793 to June 1794. They contain not only a series—a very 
imperfect one, it is true—of reports on the committee of public 
safety, but also a large amount of miscellaneous information 
about this most stirring period of the Revolution. They were 
analysed by Mr. Oscar Browning in a recent number of Cosmo- 
polis,? and various French journals* have taken notice of them, 
but they have not yet been systematically criticised. 

At first sight they present a very imposing appearance. Minute 
references to persons and dates give the whole story a great air of 
probability, and the graphic style completes the effect. In the 
notes of Drake to Grenville we find proof of the reliance which the 
resident had on the information that he was supplying.‘ In his 
first letter > he says, ‘ Lord Mulgrave will explain to your lordship 
the route by which his [the spy’s] communications are transmitted 

1 Hist. MSS. Comm. Report 14, app. part v. The papers are from the Grenville 
collection at Dropmore and are edited by Mr. Walter Fitzpatrick. An account of the 
whole volume appeared in the Edinburgh Review for October 1896. The writer does 
not discuss the merits of the documents that I am at present considering, although he 
quotes from them. 

? August 1896. 

* In both La Révolution Francaise and La Revue des Questions Historiques for 
October 1896 are short notices of some articles which appeared in Le Correspondant 
during July, in which the marquis de Nadaillac analyses the Grenville documents. 


‘ Hist. MSS. Comm. Rep. 14, app. p. 552. 
5 Ibid. p. 456. 
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to me, but we do not know anything of this promised explanation. 
The authors—for there were at least two—are not mentioned by 
name. They make great claims; il faut que vous sachiez qu'il est 
impossible qu’on nous abuse sur ce que se dit de plus secret dans le 
comité.6 They cannot, the writer adds, guarantee the truth of all 
that they relate, because the two parties in the committee often 
lie to one another. We hear that they had had agents in the 
bureau of the minister ‘ Forgues.’ 7 

The real interest of the documents lies in the great amount of 
information they give us about the inner workings of French and 
English politics. The new facts are many and striking, even 
suspiciously striking. Several of them concern English statesmen, 
but the admission of the writer that he could not vouch for what 
was reported at the committee robs these of a part of their interest. 
But if those that concern Frenchmen be true it will be necessary, 
as Mr. Browning says,* ‘to rewrite the tragedy of the Reign of 
Terror.’ As to the English, bulletin no. 5, dated 20 Dec. 1793,° 
contains this statement :—- 


Il n’y a pas de correspondance avec des personnes de marque en 
Angleterre. Toutes les paroles ont passé par l’évéque d’Autun [Talley- 
rand, a condemned émigré, was still in England and remained there until 
3 Feb. 1794], par Thomas Paine et par un M. Morris [Gouverneur 
Morris], ministre des Etats-Unis 4 Paris. Ce Morris n’est point, quant & 
lui, un démocrate, mais c’est un homme qui cherche 4 se rendre utile 
au parti dominant, et qui, ayant des correspondances avec M. Grey, 
cherche 4 les rendre utiles 4 Robertspierre et 4 Danton, ses amis. 


In no. 8,'° 31 Jan. 1794, a certain spy, named D’André, writes to 
say 


qu'il s’étoit procuré ce discours [the speech which George III was going 
to pronounce at the opening of parliament!) par ses intelligences dans 
le bureau du secrétaire d’état. Il ajoutoit qu’il avoit cru devoir com- 
muniquer ce discours & milord Lauderdale et 4 monsieur Grey; que le 


premier a prétendu en avoir déji connoissance et que le second l’en a 
fort remercié. 


He then demands more funds. In this case it is only fair to add 
that Robespierre and Carnot are reported to have declared that 


® Pp. 579. 

* This Forgues—or rather Deforgues—is a very obscure person. He had been 
Danton’s clerk in the latter’s advocate days. He succeeded Le Brun as minister of 
foreign affairs on 21 June 1793. He was imprisoned on 2 April (13 Germinal) 1794, 
and not released until after Robespierre’s fall. He died in 1815 (F. A. Aulard in 
La Grande Encyclopédie). 

8 Cosmopolis, as above. ® Hist. MSS. Comm. Rep. 14. app. p. 480. 

10 Pp. 514. The meeting was on the night of the 20th. 

' Parliament opened on 21 Jan. Our spy does not analyse the speech of George 
III. He says that it was ‘energetic’ and warlike. Both adjectives would apply to 
the actual speech. See the Parliamentary History of England, 33-4 George III. 
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this D’André was a mere ‘robber and brigand.’ In no. 9" we find 
a tale about General O’Hara, who had been taken prisoner by the 
French at Toulon in November 1793. He is to be threatened 
with the guillotine if he does not give some information of which 
Robespierre is in need. This terrible rumour has alarmed Drake 
so much that he has written to Sir Gilbert Elliot suggesting that 
St. Michel (‘the commissary of the convention at Bastia’) should 
be seized, if possible, and employed as a hostage. In no. 14," 
March 1794, comes a much more serious charge. The minister 
Forgues says that he has sent 1,100,000 livres to England to be 
disposed of by Lord Lauderdale and Grey. In no. 22 “ reference 
is made to a correspondence between Barére and Lord Stanhope, 
while somewhat later '® Barére is made to call the same nobleman 
his friend. 

These reports are vague and ill-founded at best. This is by no 
means the case with those that concern leading politicians in 
France. That Talleyrand should turn out to have been an agent 
of the Terrorists would not, perhaps, be very surprising; '* but we 
must have very strong evidence in favour of the tale’ that Bailly, 
hoping to save his head, a fait des dépositions infaimes contre 
Madame Elizabeth. And although the chief revelation—to wit, 
that Robespierre was but a puppet in the hands of Sieyés—is by no 
means a novelty, it is not to be accepted without much caution and 
upon the best of evidence. A similar tale has been current ever 
since the Revolution, and has been rejected by almost all historians of 
repute. Nor is it easy to believe that Robespierre and St. Just, 
who fell together on 9 Thermidor, were allies merely in name, 
and were only kept from springing at each other’s throats by 
the blandishments of the wily author of ‘ Qu’est-ce que le Tiers 
Etat ?’ '* 

Such are a few of the stories that Drake faithfully transmitted 
to Grenville. In the first place, then, what can be gathered from 
the documents as to the personality of Drake’s agents? They are 
anonymous royalists who pretend to be Jacobins. They are, so 
Drake has reason to think,'® ‘most intimately connected with 
Monsieur, le comte d’ Artois, and leaders of the army of La Vendée.’ 
The documents contain a groundwork of news from Paris, supplied, 


2 Hist. MSS. Comm. Rep. 14, app. p. 517. O’Hara was a prisoner in the Luxem- 
bourg until August 1795. 

3 P, 538. 4 P. 570. 1» P. 582. 

16 In spite of the fact that his letters to Madame de Staél during the winter of 
1793-4 are full of hostility towards the new government. He rejoices at the fall of 
Toulon (Gorsas, Mémoires, Lettres . . . et Papiers de Talleyrand). 

7 P. 466. 

8 I do not give references for these two stories. They run all through the twenty- 
eight bulletins. A few of the leading passages will be mentioned below. 


” P. 567. On p. 563 the author says, ‘Nous avons recu une lettre de Charette 
[the Vendéan leader] du 1 avril.’ 
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we are led to suppose, by ‘ the secretary of the committee of public 
safety,’ and a superstructure added by another hand. Several 
passages prove this. On 17 Jan.”° Drake remarks that ‘ the assertion 
respecting the court of Denmark [that it was ready to declare war 
against England if well paid] is so extraordinary that I am inclined 
to think that there must have been some mistake in the disguise in 
which the original is written.’ The ‘original’ is evidently the 
note sent from Paris to Drake’s immediate correspondent. In 
no. 27! the writer speaks of the agens royalistes & Paris, les hommes 
les phisfideles sans exception dont je puisse me former Widée. After 
recounting * some revolting details of the life of the dauphin in the 
Temple, he adds, Ceux qui me donnent cette nouvelle m’ajoutent 
qwils ne croient pas un seul mot de ce fait-la. A little lower down 
he states that the minister Forgues, after having read a memoir 
on the state of Europe, mémoire, dit-on, assez incohérent, concluded 
par ces propres paroles {the words follow]. Evidently many of the 
reports, as we have them, were drawn up by some one outside Paris. 
Unfortunately it is impossible to tell when the spy at Paris is 
speaking, and when his ally in the provinces. Bulletin no. 14, for 
instance, is dated from Paris [Février 28, Mars 2, 7 et 9, Paris], 
and is full of details about the committee. It ends thus: ™— 


Le 7, au soir, le comité. . . chargea . . . Roberspierre de dénoncer & 
la Convention Hébert, Chaumette, la municipalité et le club des Cordeliers. 
... Nos amis dans Paris étoient bien convaincus, le 8, que ni Roberspiérre 


ni aucun de ses collégues n’oseroit tenter une démarche aussi désespérée 
et aussi hazardeuse. 


Even supposing that the friends in Paris were well informed, what 
guarantee have we that their reports are being transmitted to us 
intact? They evidently are not, in fact; they are being worked 
up. We know that the royalist spies were neither impartial nor 
scrupulous narrators. It is hard for men whose life is one long 
lie to tell the truth when it is not to their interest. And the 
persons who drew up these reports, who ‘ concealed their real prin- 
ciples under the cloak of the most extravagant Jacobinism,’ were 
thorough intriguers. The faithful royalist agents in Paris were, 
we learn,™ busy stirring up the Comité de Streté Générale (the 
body that did the arresting of suspects and similar police work) 
against the Comité de Salut Public, and one party in the latter 
against the other. In no. 16, March 1794, Drake’s correspondent 
writes,” La division s’est établie dans ce comité [he is speaking of 
the committee of war] depuis quinze jours, et c’est a Vy fomenter que 
nous employons tous nos moyens. After so frank an avowal, that 
commonplace of revolutionary oratory, the alliance between the 


» P. 574, 2 P, 462. 2 P, 529. 
2 P, 540. % Pp, 462, 466. 3 P. 547. 





1897 DURING THE REIGN OF TERROR 71 


royalists and the more turbulent section of the republicans, is 
proved to have been not altogether unfounded in certain cases. 

One more preliminary with regard to the authors: it is doubt- 
ful whether there was any secretary of the committee at this par- 
ticular time. There were no minutes kept, so far as we know. The 
very decisions of the committee were frequently written out by the 
members themselves. They were then copied into the register by 
clerks. Possibly these clerks were present during the discussions, 
and so might be able to take notes of some sort. But, as some of the 
decisions were not even copied into the register for fear of their 
becoming public, it is probable that no one was admitted to the 
deliberations that preceded them.” However, we can only decide 
this by examining these reports, which claim to have been written 
by a secretary who heard even the most secret discussions. 

The authors, then, are suspects. What of their matter? In 
the first place I will criticise a few of the stories which do not con- 
cern the Comité de Salut Public directly, but which are of interest 
in other ways. Writing on 11 Nov. the author (I speak of ‘the 
author ’ for convenience) describes the death of Philip Egalité. In 
this narrative there is one new touch. It is well known that the 
crowd kept the tumbrel standing nearly half an hour before the 
ci-devant Palais-Royal, as if with the intent to torment the 
wretched Egalité. According to all the received accounts” Philip 
retained his presence of mind and ‘sat impassive, Brummellean 
polite.’ But according to our spy” il lui a été, & ce qui a paru, 
tres sensible. Il a voulu cacher sa figure avec Ics mains ; le peuple a 
obligé le bourreau a les lui faire baisser. Is the legitimist agent 
trying to rob Orleans of one of his few manly acts, just as he tries 
in his next report to blacken the memory of Bailly ? 

But the accuracy of our documents from time to time shows 
that they are worthy of careful criticism. Writing late in 
November,” and speaking of Robespierre, their author says, 1 
désapprouve les poursuites sanguinaires contre Madame Elizabeth ; 
il Va méme dit aux Jacobins. Robespierre did in fact make some 
guarded remarks on this point at the Jacobins on 21 Nov.,® 
through which we can read his wish to save Madame Elisabeth. 
Our spy goes on to say that to regain his popularity, which this — 
speech had endangered, Robespierre proposa, le 28, de rendre une loi 


** The facts come from the preface to M. Aulard’s great Recweil des Actes du 
Comité de Salut Public now in course of publication. 

2? Carlyle, bk. v. ch. 2; Thiers, v. 164; Tissot (a contemporary), v.21. Mont- 
gaillard—a royalist spy who claims to have been in Paris up to the spring of 1794— 
speaks of the ‘astonishing firmness with which the scoundrels (from the duke of 
Orleans and the pére Duchesne to Brissot and Danton)’ met their death. See his 
pamphlet, Etat de la France au Mois de Mai 1794, published in London. It is 
pleasing to pit one spy against another. 

** Hist. MSS. Comm. Rep. 14, app. p. 462. 

*° P, 472. 25-30 Nov, %” Moniteur, 6 Frimaire, an II. 
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qui obligerait toute fille de quinze ans de se marier, et si elle n’était pas 
mariée dans six mois d étre livrée au public. He tells us that only 
one voice in the committee was raised against this foul proposal. 
There is, however, no trace of it in the acts of the committee for 
the date in question.*' In general we find fairly exact information 
as to events in the Jacobins and the Convention.” One accurate 
quotation in the last bulletin * forms part of a very curious story. 
Robespierre, in an attack on his foes in the convention, had said, 
Je vous déclare qwil suffiroit qu'un seul homme manifestat des 
principes opposés @ ceux de la Convention pour que 300,000 hommes 
se réunissent aussitét d lui. This was about to be printed, when 
messengers were sent from the committee to the various journalists 
to inform them that Robespierre had in reality said tous les ennemis 
de la liberté and not ‘300,000 hommes.’ The more definite state- 
ment had, we are told, seemed dangerous even to its author ; 
hence the authoritative version. The corrected phrase is found in 
the Moniteur.* 

Before passing to the main question, that of the Comité de 
Salut Public, I will enumerate a few of the more startling tales 
which I suspect but cannot disprove. These include the scandalous 
addition to the story of Bailly’s death. Another is found in the 
report dated 11 Nov.* and concerns religion. Very strange to say, 
this report does not even mention the Feast of Reason, which took 
place on the 10th. This is what it does say: D’apres le plan qua 
proposé Vabbé Syéyes, le comité . . . a adopté le projet de détruire 
totalement toute espece de religion. Now it is true that Sieyés 
abjured his priestly character at this very time, but I know of no 
evidence which connects him and the Comité de Salut Public in this 
direct way with the orgies of November. It is probable that 
neither he nor they much regretted the overthrow of religion, but 
the work was mainly carried on by the commune of Paris. There 
is nothing whatever in the acts of the committee ® which confirms 
our spy’s account of the matter. This particular bulletin (no. 2) 
was certainly composed out of Paris,*’ and I am inclined, therefore, 
all the more to reject its unsupported narrative. I may add that 
we find in it also sensational and novel details as to the apostasy 
of Gobel, archbishop of Paris. 

31 Aulard’s Recueil, ix. 1-22. 


2 E.g. Hist. MSS. Comm. Rep. 14, app. p. 514, a speech by Barére; compare the 
Moniteur of 4 Pluvidse, an II (23 Jan. 1794). On p. 550 is an extract from one of 


St. Just’s speeches which corresponds verbally with the report in the Moniteur of 24 
Ventése (14 March). 


33 No. 28, p. 588, June 1794. %4 26 Prairial (14 June). 

35 P, 462. 36 See Aulard’s Recueil, vol. viii. 

* Tt contains such phrases as ‘ceux qui m’écrivent :’ ‘maintenant que les agents 
royalistes croient que les membres du comité . . . veulent .. .’ , [We see here how 


avowedly uncertain is some, at least, of our information.] It also contains the story of 
Orleans’s death already criticised. 
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The accounts of Gouverneur Morris ** seem also suspicious. Ina 
report of February 1794 is a long story of an interview which he had 
with the committee, in which he tried to arrange a treaty between 
France and the United States. Now Morris’s recall had been 
demanded by the French government before June 1793,” and 
although he continued to reside in or near Paris until late in 1794, 
his letters show clearly how much he disliked the existing régime 
and how very little he had todo with it. He does indeed, writing to 
Washington, mention certain interviews with ‘the minister,’ but 
none with the committee. However, as he wrote very little, for fear 
of the Cabinet Noir, and as all he wrote is not published, we cannot 
decide definitely either one way or the other. 

Finally, not the least remarkable or least suspicious stories are 
those—already quoted—which profess to reveal the connexion 
between the committee of public safety and certain members of 
the English opposition. They admit neither of proof nor disproof. 
We can merely trust them or suspect them in proportion to the 
general trustworthiness or inaccuracy of the whole series of 
documents. 

We come, then, to what these composite, anonymous, avow- 
edly treacherous, and not too accurate reports tell us about 
the committee. On this point alone do they claim infallibility. 
Is the claim justified? In the first place we notice that the 
committee of public safety is several times referred to as the 
‘committee of nine,’ and that too in 1794. Now the committee 
as reorganised in July 1793 was composed of nine members. 
Before 6 Sept., however, its numbers had risen to twelve. A 
partir de cette derniére date, la seule modification . . . résulta de la 
disparition d’Hérault Séchelles, que ses colléques firent arréter le 
15 mars 1794 et qguillotiner“° But, owing to the fact that some of 
the members‘! were always engaged on missions, the number 
present seldom, if ever, exceeded nine.*? Our documents, however, 
speak as if nine were the legal number. We read, for example, on 
p. 515,“ Le comité . . . composé seulement de Huit (car Roberts- 
pierre n’y était point), se décida, &c. This is a mistake that a 
secretary of all people would be the least likely to make. But it 
is not the worst. Bulletin no. 20, dated 4-12 April, begins thus : 
Le 5 avril le comité . . . composé de neuf personnes, parce que Lindet 
y a remplacé Hérault de Séchelles, et Couthon Jean Bon de Saint- 
André pendant son absence, fut assemblé, &c. Here it is stated 


38 Pp. 480, 526. 

8° For these facts see Morris, Diary and Letters, ch. xxviii. xxix. 

4 Mortimer Ternaux, Histoire de la Terreur, viii. 412. 

“| Especially Jeanbon Saint-André, Couthon, and Prieur (de la Marne). 

 Barére, Mémoires, ii. 402, confirms the fact which we learn from other and more 
authentic sources : ‘nous n’étions en réalité que neuf,’ 

4 5 Jan. 1794. 
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that Hérault’s place was filled up, which is not true, and that it 
was filled by Robert Lindet, a man who had belonged to the 
committee even before July 1793 and who had been among the 
most regular attendants ever since.‘ Couthon too had been on 
the committee from the very beginning. That a body which was 
in practice composed of nine should be loosely spoken of as ‘ the 
committee of nine’ even by its own secretary is quite possible, but 
I can see but one probable explanation of this curious statement 
about Lindet—the writer was ignorant of the details of the 
committee’s organisation. 

I will take next some of the most striking scenes which our spy 
has either recorded or devised, and try to test them. One of his 
most detailed narratives is found in the first report,** dated Monday, 
2 Sept. (1793.) The committee met at the house of Pache, 
mayor of Paris, at eleven o’clock, and saton allnight. It was scared 
at the news of the surrender of Toulon to the English, and at the 
movements of the hostile parties, Girondins and royalists, in Paris. 
Pache urged the necessity of an insurrection. The easy method of 
securing one was to take advantage of the scarcity of food, and 
accuse the Girondins and others of ‘cornering’ themarket. Further, 
the number of revolutionary tribunals would have to be increased, 
and the sans-culottes des faubourgs paid forty sous a day to do 
the necessary work. Cet avis fut unanimement adopté, we are 
told. Then Forgues, the minister of foreign affairs, was sent for 
to give an account of his information from abroad. A speech of 
almost a page in length is put into his mouth, in which he describes 
especially the work of the agent Barthélemi in Switzerland, and of 
his spies and agents among the opposition in England. Le 
comité délibéra sur Vheure la continuité du travail en Angleterre sur 
les mémes bases. 250 mille livres a accorder au citoyen Barthélemi sur- 
le-champ, daprés sa demande. Then the notorious commander 
Henriot enters, and delivers a bloodthirsty speech, urging the 
establishment of une armée réellie de sans-culottes and a speedy 
appeal to la sainte Guillotine et a un tribunal fait pour la servir de 
son pain quotidien. After Henriot came Hébert, le Pére Duchesne. 
The speech which he delivers is a characteristic yell for blood— 
J’ai promis la téte d’ Antoinette ; j’irai la couper moi-méme sion tarde 
a me la donner—and a cynical avowal of the desperate position of 
himself and his friends, and the certainty of their ultimate downfall. 
The whole gives a strong impression of truthfulness. -Before this 
speech a list of persons to be arrested by the revolutionary army, 
aussitét son existence, was drawn up, and another list of persons 
from whom 100,000,000 livres in cash was to be extorted. The death 

“* Aulard’s Recueil to the end of 1793, and the copies of the signed ‘ arrétés’ of 


the committee in the Archives Nationales, A F *, II, 54-61, for 1794. 
‘s Hist. MSS. Comm. Rep. 14, app. p. 456, 
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of the queen, the Brissotins, and all those arrested on 31 May was 
voted. A grant of 500,000 livres was made to Pache for the 
affairs in hand. Fouquier-Tinville was sent for and consulted about 
the necessary preliminaries of the queen’s death. Drouet then pro- 
posed the sale of the king’s books, pictures, and other valuables, 
and offered to introduce to the committee an Englishman who was 
ready to assassinate Pitt and George III. We are not told why or 
in what capacity Drouet “* was present on this occasion. 

The whole description is vivid, though not alwaysclear. Turning 
to other accounts, we find*’ that on the 4th Sept. Chaumette at 
the commune invited the people to demand a revolutionary army 
of the convention; that on the same day Robespierre told the 
Jacobins that the committee had evidence of a plot which had 
pour but daffamer le peuple; finally, that in the convention on 
the 5th,** after the usual tumults and popular coercion, a decree 
was passed to accelerate the action of the revolutionary tribunal on 
the demand of Merlin (of Douai), another to organise the revolu- 
tionary army on the demand of Pache and Chaumette, and a third 
to secure the arrest of suspects on the demand of Billaud-Varenne, 
who stirred up the assembly to chercher nos ennemis dans leurs 
taniéres. Do we not here see the execution of the decisions 
arrived at in the night of the 2nd-3rd and reported in our documents ? 

Yet, on referring to the acts of the committee,” and turning to 
2 Sept., we find that the committee met; that Hérault, C. A. 
Prieur, Carnot, Thuriot, Robespierre, and Prieur (de la Marne) 
were present ; that decrees were issued concerning several deputies 
on missions in the departments, concerning the ‘ anti-patriotic ’ 
pieces played at the Théatre-Francais, concerning the passport of 
an English widow named Roper, concerning the manufacture of 
arms, finally one granting the sum of 1,000,000 livres to provide food 
supplies for Paris. These are not the decrees mentioned by our spy, 
unless the million represents Pache’s half-million and the forty sous 
per diem for Ienriot’s sans-culottes, which is possible. The vote of 
a million is repeated several times during September,” and it may 
well have been exp sided on other things than food. 

But the two series of decisions are on the whole so totally 
unlike that those mentioned by the spy must, if authentic, have 
been voted at a secret meeting of all the extreme revolutionists, 
and not at the ordinary business meeting of the committee. M. 
Aulard does not believe in the existence of a secret register, nor 

‘6 It is the Drouet of the flight to Varennes, now a member of the Convention. 
In La Révolution Frangaise for October 1896 it is stated that this account of him 
must be false, as he was a prisoner in 1793-4. He was not, however, taken until 20 
Oct. See the notice of his life by M. Aulard in La Grande Encyclopédie. 

*” See M. Hamel, Vie de Robespierre, iii. 117 sqq. 


4% See Moniteuy for 6th, 7th, and 8th. ” Aulard’s Recueil. 
5© Tbid. v. 352-513. 
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yet in the loss of any serious number of the arrétés of the com- 
mittee.’ So if this were an ordinary meeting we should expect 
to find more traces of its work in his collection. If we could be 
certain that our report was really written and despatched from 
Paris on 2 or 3 Sept., we should be bound to accept it; for it 
sketches out quite accurately the measures adopted on the 4th and 
5th. Itis dated 2 Sept., although it contains the events of the 
morning of the 83rd. But two passages in it seem to me to 
indicate that it was not written until after the tumults and resolu- 
tions of the 4th and 5th. These passages are, On y résolut Vinsur- 
rection du 4 ct 5 dans toutes ses parties, and, On remit a Pache 
500,000 pour Vinsurrection du 4 en assignats. But these are not 
conclusive. The report, which contains no demonstrable misstate- 
ments, and shows no traces of the editor’s hand, may be trustworthy. 
Yet, in view of the inaccuracies of the whole series, I should hesitate 
before accepting it, and wait for further external evidence. 

M. Aulard’s collection of the decisions and correspondence of 
the committee is at present complete only to the end of 1793. 
Unfortunately our reports for that year contain very few statements 
which we can check by means of this work. Here, however, is one. 
On 29 Nov. Carnot and Robespierre are said to have been nomi- 
nated commissioners to examine the means of recapturing Toulon. 
No such appointment is to be found under that date, although 
there are several decisions that concern military commissioners. 
When M. Aulard’s collection fails us we have to fall back on other 
sources. It is known, for instance, that Danton’s arrest was 
signed on 31 March ™ (11 Germinal). According to our documents 
that arrest was voted sur la motion de l'abbé Sieyes—who is repre- 
sented as the prime mover in the whole affair, though not a 
member of the committee—on the night of the 27th.” This, of 
course, might refer to a preliminary vote or discussion. But the 
committee was not wont to strike in so deliberate a fashion. 
There are one or two cases in which I have found a partial corre- 
spondence between our spy’s report of a decision of the committee 
and the decision itself. One ison 14 May. The two passages are 
these :— 


Le 14, par une trés savante manwuvre de l’abbé Siéyés, le comité, qui 
commencait 4 redouter l’autorité des tribunaux révolutionnaires des 
départements . . . a fait supprimer tous les tribunaux révolutionnaires 
des départements . . . et en créer de nouveaux a volonté, ce qui veut 
dire qu’il put avoir des assassins dans chaque commune a son bon 
plaisir.*® 

Le Comité de Salut Public arréte que les tribunaux . . . établis pour 

5! See the preface to the Recueil. 582 P, 473. 58 Aulard, ix. 37 sqq. 

5¢ Hamel, Vie de Robespierre, iii. 475: M. Hamel gives the original ‘ arrété’ 
from the Archives Nationales. 


5° P, 555. Bulletin dated—and this is important—27 March-2 April. °* P. 573. 
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réprimer les ennemis de la République enverront chaque jour au comité 
... la notice de tous les jugements qu’ils rendront, de maniére qu’il 
puisse connoitre les personnes jugées et la nature des affaires.” 
The former seems to be a distorted reflexion of the latter. 

Again on p. 563 (20-25 April) we read— 

Le 21 Robespierre fit adopter par le comité une mesure de la plus 
grande importance . . . il a fait adopter par le comité que l’on renforceroit 
encore de 60 piéces de canons le.pare d’artillerie de Meudon... .’ 
Compare this with— 

Le comité . . . arréte que le général Henriot fera passer 4 Meudon, 
pour s’y établir en quartier, quarante-huit vétérans et de plus 4 caporaux, 
deux sergens et un officier également pris parmi les vétérans.°** 

It will be noted that these two decisions concern public matters 
and would very speedily become known. Can we suppose that a 
secretary with access to the very book from which I have made 
these quotations would give the distorted and popular version of 
two such important edicts? These two extracts alone are almost 
enough to prove that their author either lied in saying that he 
was secretary to the committee or, being secretary, lied. The 
former view seems the more probable of the two. 

The passages quoted so far have been disconnected and miscel- 
laneous; I will now examine what we are told of two important 
men, St. Just and Sieyés. Of Sieyés’s movements during this 
period practically nothing is known. With St. Just it is different. 
We know exactly where he was during each week, and almost on 
each day, of the year 1793-94. The correspondence between him 
and the committee during his various missions to the armies forms 
a safe basis for criticism. So the statements about him can be 
tested one by one, whereas those that concern Sieyés— perhaps the 
most sensational part of our documents—must be treated as a 
whole. I will begin, then, with St. Just. We are told that he was 
jealous of Robespierre ; that this jealousy was always on the point 
of breaking out into open hostility; that Sieyes—the prime mover 
of all things—found ‘the sea-green incorruptible’ docile, but St. 
Just intractable, and so on. Do we find anything to justify us in 
accepting these new views, coming, as they do, from a source 
already most questionable ? 

The famous mission of St. Just and Le Bas to Strassburg took 
place in November and December 1793. It is curious that in the 
five reports from our spy dated in those two months it is never once 
mentioned. Not only so; in areport dated 28 Dec. ® we read, Saint- 
Just proposa dans le Comité des Neuf [&e.]. Cela n’a pas eu lieu, 
parce que Robespierre s’y est opposé. Il ajouta ce méme jour, 16 [Dec.,] 


57 Archives Nationales, A F*, II, 60,a manuscript volume containing copies of 
some of the decisions of the committee. 
588 Ibid, A F *, II. 60, decision of 21 April. » P, 487, 
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au comité ... &c. Now St. Just moved with great rapidity and 
often left the frontiers to pay a flying visit to Paris. But it happens 
that in this case he had only reached Strassburg on the 13th, and 
on the 16th the committee had written to him there.*' Again, 
two months later we read, Le 10 février, Saint-Just ayant annoncé 
au comité, &c. Now late in January St. Just and Le Bas again 
went on mission, to the north this time.* They were soon recalled. 
On 12 Feb. they were at Amiens, and on the 13th they got back 
to Paris. At length our spy begins to take: notice of St. Just’s 
missions. He tells us“ that he left Paris for the army of the north 
on 21 April 1794. I have been unable to fix the exact date of his 
departure, but it was probably 29 April.” He is said to have spoken 
avec la plus grande fureur contre Robespierre® on 5 May, on which 
date he was most likely not in Paris. Here is a yet more striking 
case. Bulletin. no. 24 (p. 574), dated 17-24 May, contains an 
attack by St. Just on Sieyés and Robespierre, delivered on the 18th, 
a further attack on the 19th, and finally an explanation of this last 
speech given on the 21st to celui qui écrit. But among the auto- 
graphs collected by M. Fillon is a letter to St. Just, alors en 
mission & U’armée du nord, signed by Robespierre and others, con- 
taining the sentence, Cowrage, vengez-vous sur les Autrichiens et sur 
les Anglais des crimes de lewrs complices, and dated 1 Prairial, an II 
—to wit, 20 May 1794. 

I cannot here trace out the journeys of St. Just. I will merely 
oppose facts to as many statements of the reports as possible. On 
24 May ® we are told that he offered to go to the armies of the 
north, and that he went two or three days later. Unfortunately 
he had not yet come back. On 25 May (6 Prairial) a letter ® was 
sent to him begging him to return—Calcule si V’arméedu Nord .. . 
peut se passer quelques jours de ta présence—signed by Robespierre, 
Carnot, Barére, Prieur, and Billaud-Varenne. St. Just obeyed at 
once and got to Paris on the 29th.” It is not now a surprise to 
find our spy ”' stating that 5 June was spent by the committee in 
reading his despatches; that he arrived in Paris, summoned by 
Lindet, on the 7th, at two o’clock in the morning, and proceeded to 

® Charavay’s Inventory of the Autographs belonging to M. B. Fillon, i. 176. Le 


Bas et Saint-Just to Robespierre: ‘ Strasbourg, 24 Fumaire, an II (14 déc. 1798). 
Nous sommes arrivés hier,’ &c. 


* Aulard, vol. ix. 16 Dec. ‘Le Comité 4 Saint-Just et Le Bas.’ @ P, 526. 

* Hamel, Vie de Saint Just, pp. 368-80, based on documents from the Archives 
de la Guerre. 

6 P, 563. 

® This is the date given by Hamel. He argues from St. Just’s signatures at the 
committee. 

8 P, 568. *" Inventory, by M. Charavay, i. 42. 6 P, 579. 

® Papiers inédits de Robespierre, iii. 5. The letter was in Robespierre’s hand. 

Hamel, Robespierre, iii. 528, based on the ‘ arrétés’ of the committee. 

Pp, 584-5. 
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give a doleful account of the armies of the republic and to attack 
Robespierre. Now as it happens St. Just, having stayed a week in 
Paris, was ordered to leave again on 6 June; and in fact he did 
leave a day or two later. On 8 June came the Feast of the 
Supreme Being, and on 10-June the terrible revolutionary law 
called of 22 Prairial. In the many details that the two last 
bulletins * preserve of the events of these days St, Just’s 
name occurs constantly. Yet he had been ordered away from 
Paris four days before; we know that he took no part in the 
actual passing” of the law, and, if we are to trust his friend 
Thuillier, he was very indignant on first reading it in the camp 
before Charleroi.” The conclusion of this matter seems to be that 
the authors of the bulletins knew little and lied much about St. 
Just. If in this case they could rear such a complicated and at 
first sight substantial structure, in what can they be trusted ? 

We come next to Sieyés. What may be called the orthodox 
view of this part of his career is, briefly, that he hid himself in 
the ventre of the convention; voted most of the revolutionary 
measures to save his head; succeeded in saving it with difficulty, 
and did not reappear in public life until wellnigh a year after 
9 Thermidor. He was sometimes accused during his lifetime ™ of 
having been one of the faiseurs of Robespierre. Since his death 
this view has altogether lost credit. These documents revive it in 
an aggravated form; he is the wire-puller and Robespierre the 
puppet: 

On doit se bien persuader que Robespierre n’est pas un homme de 
courage, ni méme un homme d’un grand talent . . . sans l’abbé Sieyés, 
qui lui est trés attaché, il y a déja longtemps qu’il auroit perdu toute son 
influence. L’abbé Sieyés, le plus méchant homme qui aye jamais existé, 
est sirement l’homme le plus fécond en ressources etle plus féroce qui 
existe peut-étre en France. Il ne veut point trés décidément s’emparer 
personnellement du pouvoir, mais il veut gouverner ceux que par ses 
conseils il conduit 41’autorité supréme. Ila trouvé cela dans Robespierre 
et trés certainement il ne le trouvera pas dans Saint-Just.”7 


(Here we have again the assumptién of a feud between the two 
leaders of the Terror.) Sieyés, we are told, frequently attended the 
committee as adviser. His name occurs in thirteen out of the 
twenty-eight reports. He advocates ‘the project of destroying all 
sort of religion ;’ ** he upholds the faltering Robespierre, crushes the 
faction of Hébert, and urges the consolidation of the committee’s 


7 Hamel, Robespierre, iii. 529, where the ‘ arrété’ is given in full. 

73 Pp. 586-90. The last ‘ fact’ is of 20 June. 

™* Moniteur of 24 Prairial. ; 

8 Letter by Thuillier, prefixed to Nodier’s edition of the Works of St. Just, quoted 
by Hamel. 

*® See below, p. 80. 7 P. 553. *s P, 463. 
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rule, so that Pitt may be willing to treat with it;” he always 
insists on the death of the prisoners in the Temple; he is the 
prime mover in the overthrow of Danton;® after his fall he 
maintained qu’il falloit absolument simplifier le gouvernement, lui 
donner des formes stables, simples et uniformes pour le retirer de cette 
agitation continuelle;*! he clamours for the execution of all the 
magistrates ;** to him is attributed, as we have seen, the half- 
apocryphal decree suppressing the revolutionary tribunals.“ We 
cannot test these assertions as we could those relating to St. Just. 
Sieyés’s papers have never been published, and, so far as we know, 
he never left Paris. If this account is false we cannot disprove it 
decisively by means of the records of the committee ; for, although 
they in no way support it, we should not expect to find in them 
any mention of an unofficial adviser such as Sieyés is said to have 
been. All we can do is to collect testimony for and against the 
story before us. After the results in the case of St. Just, which 
showed the hopeless inaccuracy of our documents in details, such 
a testing of their general views should amply suftice. 

Mallet du Pan, speaking of Robespierre, said, On lui donne Sieyes 
comme souffleur. In 1799 the Journal des Hommes Libres, the 
organ of the Jacobins, whom Sieyés, already meditating the coup 
d'état of 18 Brumaire, was holding sternly in check, made a 
series of furious attacks on him. It reproached him with his 
secresy and fraud, his opportunism, and withal stubborn attachment 
to the monarchic principle. It said that he en 1798 fut V’oracle 
secret des gouverneurs révolutionnaires.*' Montgaillard, in 1793-4, 
in the pamphlet already quoted,® speaking of Robespierre, says— 

Son parti est tout entier dans sa téte, et c’est celle de l’abbé Syeyes, le 


plus dangereux des scélérats qui le dirige. L’abbé Syeyes lui-méme, a 
qui il destine le patriarchat de sa nouvelle religion, &c. 


Below we read that Grégoire le sert avec son zele et un travail 
infatigable. In the ‘ Mémoires sur Carnot, par son Fils,’ ** we find a 
story that Hippolyte Carnot had heard from one of the Prieurs to the 
effect that the project of a consulate, with Robespierre, Couthon, and 
St. Just as consuls, was mooted, and that Sieyés pouvait bien n’avoir 
pas été étranger & ces menées souterraines. Prieur added that he felt 
more convinced of the truth of his conjecture when, nearly six years 
later, Sieyés set up the consulate. This is interesting; but if our 
story be true the elder Carnot must have known all about Sieyés’s 
league with Robespierre and his work at the committee. He had 


7” P. 548. % P. 555. 5! P. 560. 
8? P. 564. 83 See above, p. 77. 

** Journal des Hommes Libres, 29 Thermidor (16 Aug.) 1799. 
® Etat de la France au Mois de Mai 1794. 


86 T, 521-2. Carnot says Prieur. It is, I think, C. A. Prieur, not Prieur de la Marne. 
Both were members of the committee. 
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no motive for hiding it from his son, for he disliked Sieyes—and 
yet the latter never mentions it. In Tissot’s ‘ History of the 
Revolution ’*’ it is stated that sous le comité de salut public il 
[Sieyés] préta souvent Vassistance de ses conseils, conseils énergiques 
et séveres, quoique leur auteur etit de la faiblesse dans le caractére. 

Finally, among the scraps from Sieyés’s papers published by 
Sainte-Beuve ** is one which may be taken to imply that he attended 
the committee of public safety on 20 March 1793." The statement 
from Tissot—a contemporary, though not altogether trustworthy— 
is that which would carry most weight. The rest are hardly more 
than rumours and suppositions. Montgaillard’s story about the 
patriarchate is an embellishment not found in our reports. It was 
dismissed by Grégoire with contempt.” 

Turning to the other side, we find no trace of any alliance 
between Robespierre and Sieyés among the very numerous papers 
of Robespierre that have survived. Robespierre’s admiring bio- 
grapher speaks of Sieyés as a ‘disguised royalist,’ a ‘ veritable 
support of the counter-revolution.’*' Barére—a liar, it is true, but 
a bitter enemy of Sieyés, one who would have been only too glad to 
lay the blame on him, and who must have known whether the tale 
was true or not—Barére says of Sieyés : 


Il était . . . le conseil et le mobile de ces mémes Girondins & la 
Convention : aussi Robespierre, qui l’avait observé et qui cherchait de son 


cété les moyens de s’en défaire, ne cessait-il de le nommer hautement la 
Taupe de la Révolution.®? 


According to Barére, Robespierre suspected Sieyés of subterranean 
intrigues, and delivered a speech against him just after Danton’s 
fall.°* It will be remembered that our spy asserts that Danton was 
overthrown by Sieyés and Robespierre in conjunction. M. Aulard, 


8 Vol. v. 443. 8 Causeries du Lundi, v. 189. 

%® It contains criticisms written by Sieyés on a speaker at the ‘ comité du 20 mars.’ 
The speaker is interrogating the minister of war. To prove that this document was 
written at the committee of public safety we must assume—(1) That this speaker, 
whom Sieyés contemptuously nicknames ‘ Paillasse,’ is Robespierre. (2) That the 
year was 1794. In March 1793 the committee of general defence was working; of 
this Sieyés was originally a member, though he resigned on 17 Feb. (3) That the last 
sentence of the note—‘ Brillant de ses succés, H. de S., dans sa distraction, il avait 
Yair d’un dréle bienheureux ’—refers to the speaker, ‘ Paillasse,’ and not to H. de S., 
who is obviously Hérault de Séchelles. Just before 20 March 1794 Robespierre had 
had a success over Hérault. These interpretations have been very kindly suggested 
to me by Mr. Browning, who quotes this document in the article in Cosmopolis 
already referred to. At the best they only prove Sieyés’s presence at the committee, 
and go a very short way towards confirming the account in our reports. 

% Histoire de V Emigration Ecclésiastique, ii. 227. 

*! See Hamel’s three stout volumes on Robespierre, which are full of documents, 
also the Papiers inédits de Robespierre. 

% Barére, Mémoires, ii. 279. 

% Ibid. Barére records another attempt by Robespierre to destroy Sieyés ‘ au com- 
mencement de 1794.’ The committee rejected his proposal for lack of proof (ii. 430). 

VOL. XII.—NO. XLY. G 
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quoting this passage, endorses Barére’s view. On voit combien est 
Sausse la légende qui le [Sieyés] représente comme un des faiseurs de 
Robespierre, qui le haissait et le craignait.* Thibaudeau, again, 
who, though a member of the Thermidorian faction, was not a friend 
of Sieyés, speaks of him as follows :— 


Les ennemis de la Révolution la lui attribuaient toute entiére; 4 les 
entendre, il n’y avait pas un mouvement, pas une catastrophe 4 laquelle 
il eut été étranger. [The stories of Montgaillard, Mallet du Pan, and the 
one that we are now discussing would come under this head.]... Il 
avait traversé sain et sauf les époques les plus orageuses . . . parce qu’au 
lieu d’y jouer, méme en secret, le réle principal, ainsi qu’on le prétendait, 
il s’était prudemment tenu 4 l’écart.” 


Thibaudeau was in Paris during the Terror and knew Sieyés well, 
although he neither liked nor admired him. 

A piece of negative evidence comes from the ‘ counter-revolu- 
tionary ’ journalist Richer-Serisy, who, in a very bitter attack on 
Sieyés published after 9 Thermidor, accuses him merely of indiffer- 
ence and cowardice.* Now in a letter written directly from Paris 
to Francis Drake, and dated 26 March 1794,” we read, Robespierre 
triomphe momentanément, mais c’est une royauté qu'il paye a un 
terrible prix . . . Lui et l'abbé Sieyes ne couchent pas deux nuits de 
suite dans le méme endroit. Robespierre, as is well known, lived at 
the house of his friend the carpenter Duplay, in the Rue St. 
Honoré, and dined with the family every evening.** Sieyés, too, 
so far as we know, lived equally peaceably in the same street. 
Now, unless this statement of our spy’s is—as I believe—a bit of 
sensational lying, we must suppose that Sieyés was so notoriously 
unpopular among the enemies of the committee that he had to hide 
for his life, and yet that no hint of this fact was either known to 
his assailants a few years later or has been breathed during the 
past century. 

Sainte-Beuve gives one document which may be taken as a con- 
firmation of these reports, but he gives several that contradict them. 
They show an almost cynical indifference to the evils of the time and 
a determination +o keep silence at any price. Quw’importe le tribut de 
mon verre de vin dans un torrent de rogomme? and again, Aucun 
deux ne dit: Il voit mieux que nous. Ils disent tous: Il voit autre- 
ment ; donc c’est un homme dangereux. . . . C'est done folie que de 
parler avec eux, et surtout que de chercher & les instruire.® The 

* Les Orateurs de la Législative et de la Convention, ii. 553. 

% Mémoires, i. 177 sqq. %* L’Accusateur Public, no. 4. The journal is not dated. 

°7 Quoted by Drake in a letter to Lord Grenville enclosing the fifteenth report; 
p. 541. 8 Taine, La Révolution, iii. 214. 

%” Causeries du Lundi, v. 189 sqq. Sainte-Beuve copied them from the seraps of 
paper on which Sieyés was wont to-jot down his thoughts. The papers were then in 


the possession of M. Fortoul. Since his death nothing more seems to have been 
heard of them. 
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Sieyés of our documents, the master of Robespierre, the deliverer 
of two-hour speeches at the committee, would hardly scribble 
notes of this sort. These are rather the work of what I take 
to be the true Sieyés—a vain and cowardly political theorist, 
unpopular with and suspected by all parties because of his ability, 
his ungenial character, and his utter confidence in his own infalli- 
bility, who is sacrificing his honour to save his head, and awaiting 
in moody silence a brighter time when he can become once more 
political oracle and maker of constitutions. After such an accu- 
mulation of evidence I do not lay much stress on Sieyés’s own 
denial of the rumour that he had been in league with Robespierre. 
In the ‘ Notice sur la Vie de Sieyés,’ '° published anonymously in 
1795, he himself says— 


La derniére des absurdités inventées sur notre auteur consiste 4 le 
placer parmi les faiseurs de Robespierre. Ce bruit a de la vogue chez 
l’étranger. [We have seen in what way it was propagated.] . . . Sieyés 
n’a jamais adressé la parole 4 Robespierre, ni Robespierre 4 Sieyés. Il 
n’y a jamais eu, entre ces deux hommes, un seul mot de correspondance 
parlé ou écrit ; jamais ils ne se sont trouvés ensemble. . . . Robespierre 
a attaqué Sieyés, sans le nommer, trois ou quatre fois, soit aux Jacobins, 
soit 4 la Convention. 


It is hard to believe that Sieyés and Robespierre, who had gone 
through the Revolution together, had never spoken to one another. 
Perhaps Sieyés lied in his anxiety to cover himself. But that the 
substance of what he says is true, that he was not really an ally of 
Robespierre, I feel no doubt. The evidence all goes to prove that, 
unless indeed we are to accept these anonymous and—as ‘I hope 
is by this time clear—untrustworthy documents. This does not, 
however, preclude the possibility of what Tissot ' says being truae— 
that is, Sieyés may have been called in at times to give advice to 
the committee, without being in league with Robespierre. This 
would give some foundation for the reports of the royalists, and 
would account for Sieyés’s obvious anxiety to disprove them. It 
would also explain the note headed ‘ Comité du 20 Mars,’ supposing 
that note to refer to 1794 and to the Comité de Salut Public. 
There the matter must stand for the present. 

The last word about the composition of these documents will, 
in all probability, not be spoken for some time. The publication of 
the records of the committee for 1794, which we may expect shortly, 


100 There is very little doubt that Sieyés himself wrote this pamphlet, although 
some have attributed it to his German admirer Oelsner. It is absolutely certain that 
the whole was ‘inspired’ by Sieyés and that parts were written by him. 

101 See above, p. 81. Tissot never gives references. One cannot tell, and I have 
not been able to find out whether he is repeating a current rumour, a common thing 
in contemporary historians, or quoting from some trustworthy source. Obviously he 
could not know from personal experience whether Sieyés adviged the committee or not. 

G2 
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will afford further materials upon which an opinion may be based. 
But even when we are able to test every definite statement the ques- 
tion of their origin will remain open. Ihave given my reasons for 
supposing '* that they were drawn up by a royalist agent in the 
provinces or abroad, who worked up all the information that came 
to him from several correspondents in Paris. One of these must 
have been, as it seems to me, a member of the very large staff of 
clerks employed by the committee and the various ministers. The 
documents contain a great deal of information about war and 
foreign affairs that I have not been able to test. For instance, 
bulletin no. 10'* purports to be an extrait, tel qwil a été possible 
de la retenir & une seconde lecture, du mémoire lu par Bouchotte '“ 
le 30 et relu le 81 janvier. It is a long survey of the state and 
prospects of the various armies, drawn up, we are told, by 
Dumas.'® Again, we have what seems an accurate account of the 
relations between the committee of public safety and the committee 
of war, ending— 


Toutes les opérations militaires ... sont ... ordonnées comme 
mesures révolutionnaires par le Comité de Salut Public.. . . Le Comité 
de Salut Public ne fait jamais autre chose que de revétir de son nom, en 
forme de décret, les délibérations du Comité de la Guerre.! 


Possibly the information on these points may prove more trust- 


worthy than the rest; for the most plausible theory as to the 
origin of these documents seems to be this: A clerk in one of the 
offices, familiar with the names and, to some extent, with the 
doings of the revolutionary leaders, took upon himself to supply 
his royalist friends with information. He may have been in good 
faith or he may not. Then there are the other agents in Paris, 
and finally Drake’s correspondent, who drew up the reports as we 
have them. The possibilities of error and imposture in a complex 
process of this sort are almost infinite. 

This criticism is far from exhaustive. I have touched on only 
a few of the leading questions. What I am anxious to establish 
is that these exceedingly interesting and curious documents can, 
in any case, add but very little to our knowledge of the Revolution. 
Their dubious origin and evident inaccuracies would prevent our 
accepting anything that they tell us, unless it were confirmed by 
weighty external evidence. 

J. H. Ciara. 


102 See above, p. 70. 108 P, 618, 

10§ War minister from April 1793 to 1 April 1794. 

‘65 Evidently Mathieu Dumas, who served with Lafayette in America and became 
one of Napoleon’s generals. He was a member of the committee of war about this 
time. woe P, 547. 





Andrew Jackson and the National Bank 


YHERE are few periods in the history of the United States which 
supply features of greater interest and instruction than the 
eight years which are still very commonly spoken of by Americans 
not as the presidency but the ‘reign of Andrew Jackson.’ This 
method of speech is a striking testimony to the enormous personal 
influence wielded by this remarkable man. Even Washington 
himself or Jefferson or Lincoln did not exercise such a commanding 
authority during their terms of office, and this notwithstanding 
that there was no lack of bitter and able opposition. The idol and 
almost demi-god of the ‘ masses,’ Jackson was no less distinctly the 
enemy and bugbear of the ‘classes.’ He was engaged in constant 
and bitter conflict with the majority of the leading statesmen and 
orators of his day, and their opinion of him has naturally largely 
influenced the verdict of historians. He has been represented as a 
coarse, vulgar, and illiterate demagogue; as being, to quote one of 
the best recent English works on American history, ‘almost as 
much swayed by passion as any Red Indian.’ It has been regarded 
as a standing proof of the evils of democratic institutions that 
under them such a man could be raised to such a position. Of 
late, however, there have been strong signs of a reaction and a 
disposition to go a good way in vindication of Jackson. One writer 
of considerable originality, who has passed many acute and incisive 
criticisms on the majority of American public men, speaks of him 
constantly as ‘the old hero,’ and appears to regard him as the 
greatest man who has filled the presidential chair since the day of 
Washington. This is, no doubt, an extreme view which cannot be 
justified, but it is no more one-sided than the representations of 
Jackson’s assailants, which have been so largely credited, especially 
on this side of the Atlantic. There has been an evident tendency 
among recent American historians to ignore alike the extravagancies 
of eulogy and of invective, and to strive philosophically to estimate 
the merits and defects of one of the most striking and picturesque 
figures on their stage. The man is surely far enough from us 
now, seeing that his public career terminated nearly sixty years 
ago, and it is more than half a century since his death, for it to be 
possible impartially to estimate his place in history. 
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Jackson was, all must admit, a man of considerable force of 
character. He was also, there is equally little question, very 
imperfectly educated, liable to form strong prejudices, and given 
to regard any one who crossed his path as a personal enemy. On 
the other hand, it is absurd to represent him as utterly destitute of 
political capacity or as a mere puppet whose passions were played 
on by others. He was a political leader of no mean order, and by 
no means entirely devoid of the instincts of a statesman. His 
sincere patriotism has never been denied, and no one can read 
through the series of his annual messages without giving him 
credit for a genuine desire to discharge faithfully the duties and 
responsibilities of his post. His personal character presented many 
attractive features. If he could be a bitter enemy he could also be 
a warm and faithful friend, and he never struck except at those 
who could strike back. He was a generous protector to the weak 
and helpless. To his dependents he was an indulgent master, with 
women and children he was always kind and gentle. 

A parallel may be traced in many respects between Jackson 
and the king whose subject he was born, in company with all his 
predecessors and none of his successors, namely, George III. 
Both were popular with the masses of the people they ruled, 
while at variance with most of the distinguished statesmen of the 
country. Both were obstinate in their prejudices and unforgiving. 
Both were in their way men of strong religious feeling. Hach 
was charged with having a secret and unconstitutional body of 
advisers ; the ‘king’s friends’ had their American counterpart in 
the ‘kitchen cabinet.’ The comparison would on the whole be 
rather favourable to Jackson. It cannot be said that any act 
of his showed such perverse wrong-headedness or was productive 
of so much mischief as George III’s conduct on the catholic 
question. 

The accusation which has often been brought against him of 
arrogating to himself a dictatorial power, in violation of the spirit, 
if not of the letter, of the constitution, receives unquestionably 
some colour from certain of his utterances. Undoubtedly he used 
language at times which seemed to imply that he considered him- 
self invested with a kind of tribunician power to protect the 
people against their own elected representatives, and which might 
be interpreted as conveying a doctrine which almost partook of 
the nature of Caesarism. It might, however, be contended on his 
behalf that the framers of the constitution, by so carefully sepa- 
rating the executive from the legislative power, rendered such a 
view of the functions of the president one which might at least 
plausibly be held. If Jackson had belonged to the Hamiltonian 
school of large construction, his temper might well have rendered 
him dangerous to the proper balance of the constitution. As it 
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was, he at least believed himself to be acting as a faithful disciple 
of Jefferson in all his public career. And concerning the two great 
contests in which he was engaged with the South Carolina nullifiers 
and with the National Bank, it is to be observed that in the former 
case he was simply asserting the rights which the federal govern- 
ment must possess if it was to exist at all, and which it was well 
to have emphatically proclaimed by a president of the strict con- 
struction school; while in the latter, violent as some of his 
measures might appear, they were directed towards doing away 
with what he believed to be an improper assumption of authority 
on the part of the central power. 

It is with the last-named controversy that it is proposed to deal 
in the present article. The side of Jackson’s opponents has found 
many eloquent advocates among historians, but his own case 
enjoys the advantage of being fully presented in the main con- 
temporary authority for the period, the elaborate narrative of his 
administration by his intimate friend and associate, Thomas Hart 
Benton, and the career of the senator who for thirty years repre- 
sented Missouri in the upper house of congress, and during all that 
time was a prominent party leader among the democrats, is well 
worthy of some study. 

Though by no means a friend of England politically, few 
American statesmen have been more essentially English in their 
fibre. In many ways he might be described as a typical John 
Bull; dogged determination and rugged honesty were prominent 
features in his character. Like Jackson he was a Western man 
with much of the backwoods element clinging to him, but, unlike 
his chief, he had educated himself pretty thoroughly. His know- 
ledge, indeed, was very extensive, though somewhat undigested 
and at times grotesquely displayed. He was a thorough party 
man, and an astute parliamentary tactician, but at the same time 
a man of the most austere public and private morality. During 
the whole time in which he was one of the most trusted democratic 
leaders he steadily refused all office for himself, and would allow 
no member of his family to solicit any government appointment. 
Considerable as his talents were, even more remarkable was his 
sturdy courage. For the greater part of Jackson’s administration 
he had to face almost single-handed, as far as debating power was 
concerned, the formidable triumvirate of Clay, Calhoun, and 
Webster ; yet he never flinched in the least degree. His career 
certainly proves that it is possible to be a prominené politician and 
an honest man in America. The beginnings of his friendship with 
Jackson dated from early life, but at the time of the second 
English war a violent quarrel had occurred, culminating in a 
desperate personal encounter, which it would be a euphemism to 
describe as a duel even after the rough and ready fashion of the 
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western states. Jackson appears to have been the aggressor, and 
it must be considered very honourable to Benton that he was will- 
ing to forget and forgive. The reconciliation was consummated at 
the time of the election of 1824, and from that date till Jackson’s 
death Benton was his devoted friend, both personally and politi- 
cally, always ready to do battle on his behalf. 

The support of such a staunch henchman was of incalculable 
value in the great struggle which occupied the larger part of 
Jackson’s presidency, the National Bank controversy. ‘The ques- 
tion was by no means now raised for the first time. Almost from 
the date of the adoption of the constitution it had been one of 
the main topics at issue between the advocates of strict and of 
loose construction whether it was competent for the president, 
with or without the consent of the legislature, to charter a Bank 
of the United States. Hamilton had strongly contended for the 
right, and under his auspices, as secretary of the treasury, the 
first American National Bank was established in 1791. On the 
other hand the school of Jefferson denied the constitutionality 
of this action, and on the expiration of the charter in 1811 it was 
suffered to lapse by Madison. However, the financial necessities 
created by the war of 1812 obliged the government to depart from 
strict democratic principles in this as in other matters, and in 1816 
the second United States Bank was chartered for a term of twenty 
years, and the national funds were deposited with it. A large 
party, nevertheless, always continued to look upon the institution 
with suspicion, and Jackson had not long been president when it 
was made evident that he sympathised with their views. He was, 
no doubt, largely influenced by the fact that the men who con- 
trolled the bank were by no means friendly to him, and were 
believed to stand in close relations with the leaders of his political 
opponents. Nicholas Biddle, the president of the corporation, was 
a clever and by no means scrupulous tactician, and he had shown 
a disposition to employ the influence of the institution for political 
purposes, though this was denied by its champions. They looked 
upon it as presumption on the part of a mere ignorant soldier to 
meddle with financial questions at all, and this view of the case 
has often been echoed. Anable modern representative of the anti- 
Jacksonian school compares the president’s conduct to that of ‘a 
monkey meddling with the works of a watch.’ The partisans of 
the bank maintained that there was no reason why, if not interfered 
with, it should not have as long and honourable a career as the 
Bank of England, and that such an institution was not only per- 
fectly constitutional but almost indispensable as the financial agency 
of the federal government. The question was regarded by them 


as being one between sound knowledge and ignorant popular pre- 
judice. 
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To others, however, whose opinions cannot in all cases be dis- 
missed as worthless, the matter appeared quite different. Benton 
was a determined enemy of the bank, and constantly expressed 
his apprehension of the influence of what he called the ‘money 
power’ in politics. This alarm may have been somewhat exagge- 
rated, but, in view of some subsequent chapters in American his- 
tory, it cannot be pronounced altogether unreasonable. One of 
Benton’s main financial doctrines was certainly thoroughly sound 
—his dislike of the inconvertible paper currency, which has often 
worked mischief in America. His sturdy adherence to the ‘ hard 
money’ principle won for him the name of ‘Old Bullion.’ He 
believed that the fact of the notes of the bank being made legal 
tender to the government would help to pave the way for their 
passing current universally, and that great evils would follow. He 
also entertained suspicions of the solvency of the bank, which sub- 
sequent events proved to be not altogether ungrounded. 

If no one else had moved, the Missourian senator would 
certainly have soon raised the question on his own responsibility, 
but as it was the first note of the coming strife was sounded by 
Jackson, before he had held the presidency for a year, in his 
message to congress in December 1829. The subject was referred 
to in the following words :— 


The charter of the Bank of the United States expires in 1886, and 
its stockholders will probably apply for a renewal of their privileges. In 
order to avoid the evils arising from precipitancy in a measure involving 
such important principles and such deep pecuniary interests, I feel that I 
cannot, in justice to the parties concerned, too soon present it to the 
deliberate consideration of the legislature and the people. Both the 
constitutionality and the expediency of the laws creating this bank are 
questioned by a large portion of our fellow citizens, and it must be 
admitted by all that it has failed in the great end of establishing a uniform 
and sound currency. 


No action was taken upon this message in either house of 
congress. 

In December 1830 the president again referred to the question 
in his annual message. This time Benton spoke in the senate 
and proposed a motion hostile to the continuance of the bank. 

I object [he said] to the renewal of the charter of the Bank of the 
United States, because I look upon the bank as an institution too great 
and powerful to be tolerated in a government of free and equal laws. Its 
power is the power of the purse, a power more potent than that of the 
sword, and this power it possesses to a degree that will enable it to draw 
to itself too much of the political power of this union. 


The motion was lost by 23 votes to 20. 
In the next session the friends of the bank determined to force 
the question on, and though the charter had yet four years to run 
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they brought forward a bill for its renewal. They were urged to 
this course of action by the knowledge that they could command a 
majority in both houses, which might not be the case much longer. 
Though there was a preponderance of nominal supporters of the 
administration in each branch of the legislature, yet, while the 
opposition, the party of ‘national republicans,’ or ‘ whigs,’ as 
they were soon to be called, were united in adherence to the prin- 
ciple of a national bank, the institution was by no means without 
its friends in the democratic ranks. A split, too, had developed 
itself among those who had hitherto been the warmest supporters 
of Jackson, arising out of the rupture between the latter and the 
vice-president Calhoun, which had culminated in the retirement of 
the Calhounites from the cabinet. The personal hostility of this 
section to the president induced them to make common cause with 
the supporters of the bank, though such a course was hardly con- 
sistent with the strict states-rights principles which they professed. 
The bill for the recharter was accordingly passed in the senate by 
28 votes to 20, and in the house of representatives by 106 to 84. 
As was of course anticipated, it was vetoed by the president (July 
1832). The veto led to a vigorous debate in the senate, which was 


marked by a lively passage of arms between Clay and Benton. 
The former attacked the veto as 


hardly reconcilable with the genius of representative government. It is 
a feature of our government borrowed from a prerogative of the British 
king. And it is remarkable that in England it has grown obsolete, not 
having been used for upwards of a century. At the commencement of 
the French Revolution the veto held a conspicuous figure. The gay 


laughing population of Paris called the king and queen Monsieur and 
Madame Veto. 


To this last historical allusion Benton made a very effective 
rejoinder. 


He not only recollected the historical incidents to which the senator 
from Kentucky had alluded, but also the character of the decrees to which 
the unfortunate Louis XVI had affixed his vetoes. One was the decree 
against the emigrants, dooming to death and confiscation every man, 
woman, and child who should attempt to save their lives by flying from 
the pike, the guillotine, and the lamp-post. The other was the decree 
exposing to death the ministers of religion who could not take an oath 
which their consciences repulsed. To save tottering age, trembling 
mothers, and affrighted children from massacre, to save the temples and 
altars of God from being stained by the blood of his ministers was the 
sacred object of these vetoes ; and was there anything to justify a light or 
reproachful allusion to them in the American senate ? 


The conflict was now to be transferred from the parliamentary 
arena to the country at large, in view of the impending presidential 
election. ‘Our course of action,’ says Benton, ‘became obvious— 
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to attack incessantly, assail at all points, display the evil of the 
institution ; rouse the people and prepare them to sustain the veto.’ 
The supporters of the bank, of course, also attempted to excite 
public feeling on their side; but even if their case had been 
sounder than it was it was not likely to win the popular favour. 
The administration party could quite justifiably point to Jackson's 
triumphant re-election by 219 electoral votes against only 49 for 
Clay as conveying the emphatic verdict of the nation on the con- 
troversy. The bank could still command a majority in the senate, 
but the lower house now contained a preponderance of its adver- 
saries. For a while the contest was suspended by the more 
pressing interest of the nullification struggle, but no sooner had 
the latter been tided over than the former came on the stage again. 
Emboldened by the result of the late election, Jackson now deter- 
mined to strike a decisive blow at the bank by withdrawing the 
federal deposits. 

He had hinted at such a measure in his message of December 
1832, immediately after his re-election. 

An inquiry into the transactions of the institution, embracing the 
branches as well as the principal bank, seems called for by the credit 
which is given throughout the country to many serious charges impeach- 
ing its character, and which if true may justly excite the apprehension 
that it is no longer a safe depository of the money of the people. 


In reply to this message the house of representatives passed a 
resolution declaring that ‘the government deposits may, in the 
opinion of this house, be safely continued in the Bank of the United 
States,’ which was carried by 109 to 46. This vote was, it is true, 
passed by the expiring house, and with a by no means full muster 
of members, and there was reason to expect a different decision 
from the newly elected chamber. Still, most presidents would 
have waited till the vote had been reversed before taking any steps 
to withdraw the deposits. Jackson, however, would brook no 
further delay. By the law of 1816 it was enacted that the public 
funds should be deposited with the Bank of the United States, 
unless the secretary of the treasury should otherwise direct, in 
which case he should as soon as possible lay before congress his 
reasons for removing the deposits. It seems clear that by the 
strict letter of the law the deposits could be removed if the presi- 
dent could find a secretary willing to do it, but it was vehemently 
contended that it would be utterly unconstitutional to take such a 
course without the consent of both houses of the legislature. The 
controversy was a very nice one, and seems to show that even in 
America, with its written constitution, the terms ‘ unconstitutional ’ 
and ‘illegal’ are not quite synonymous, as is often asserted. The 
opponents of Jackson in their most vehement denunciations of his 
conduct on this occasion seem to have stopped short of charging 
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him with an-actual and downright violation of law, such as would 
have rendered him legally punishable, but their contention was 
that his proceedings were in entire contravention of the spirit of 
the constitution in general and of the statute of 1816 in particular. 

The president had no hesitation as to his rights and duties in 
the matter, though he had some difficulty in procuring a head of 
the financial department to carry out his wishes. Duane, who had 
been made secretary of the treasury expressly on the ground of his 
hostility to the bank, drew back at the critical moment, and 
shrank from ordering the removal of the deposits. He resigned, 
and his place was filled by Taney, who, strangely enough, had 
been a member of the old federalist party. He at once gave the 
order required by Jackson, who communicated the result to con- 
gress in his message of December 1833. 


Since the last adjournment of congress the secretary of the treasury 
has directed the moneys of the United States to be deposited in certain 
state banks, and he will lay before you his reasons for this step. I 
concur with him entirely in the view he has taken of the subject, and 
some months before the removal I urged upon the department the 
propriety of taking that step. The near approach of the date on which 
the charter will expire, as well as the conduct of the bank, appeared to 
me to call for this measure upon the high consideration of public 
interest and duty. 


Taney communicated his reasons for the removal in an elabo- 
rate paper. His argument must be admitted to be conclusive from 
the strictly legal point of view. 


The obligation to assign the reasons for his directions to deposit the 
money of the United States elsewhere cannot be considered as a restric- 
tion of the power, because the right of the secretary to designate the 
place of deposit was always necessarily subject to the control of congress. 
And as the secretary of the treasury presides over one of the executive 
departments of the government, and his power over this subject forms a 
part of the executive duties of his office, the manner in which it is 
exercised must be subject to the supervision of the officer to whom the 
constitution has confided the whole executive power, and has required to 
take care that the laws be faithfully executed. 


The secretary went on to argue that the result of the election of 
1832 was an emphatic endorsement of the president’s bank policy, 
and that there were serious reasons for doubting whether the 
institution could any longer be considered a safe depository for the 
national funds. 

The reception given to the messages of the president and the 
secretary differed widely in the two branches of congress. The 
house of representatives passed, by 134 votes to 82, a resolution 
approving the withdrawal of the deposits and condemning the re- 
charter of the bank. In the senate the adversaries of Jackson still 
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commanded a majority, and they were resolved to press the conflict 
to the uttermost. To Taney’s arguments their response was a 
resolution declaring the grounds alleged for the removal of the 
deposits to be insufficient, which was carried by 28 to 18. The 
discussion on Jackson’s conduct occupied a longer space of time, ex- 
tending over three months altogether. The resolution of censure 
assumed several different forms, but as finally worded it ran as 
follows: ‘That the president in his late executive proceedings in 
relation to the public revenue has assumed upon himself an 
authority and power not conferred by the constitution and laws, 
but in derogation of both.’ 

Impassioned speeches were made in support of the resolution by 
the great orators of the opposition. The president was denounced 
as a tyrant aiming at the utter overthrow of the constitution and 
the establishment of a‘one-man power.’ His action was compared 
to the seizure of the Roman treasury by Julius Caesar as one of the 
first measures in his usurpation of supreme authority. Clay 
theatrically exclaimed— 


The premonitory symptoms of despotism are upon us, and if congress 
do not apply an instantaneous and effective remedy the fatal collapse 
will soon come, and we shall die—ignobly die—base, mean, and abject 
slaves, the scorn and contempt of mankind, unpitied, unwept, and un- 
honoured. 


Benton stoutly defended the conduct of his chief, and in reply 
to the accusations of despotism he appealed to the unmistakable 
popular approval the anti-bank policy had received. In reference 
to one of Clay’s historical allusions he said—- 


The senator from Kentucky calls on the people to rise and expel the 
Goths from the capitol. Who are these Goths? They are General 
Jackson and the democratic party ; the former just elected president over 
the senator himself and the party which has just been made the majority 
in the house—all by the vote of the people. 


The resolution was finally put to the vote on 28 March 1834, 
and was carried by 26 votes to20. Jackson replied by a lengthy 
protest, in which he assailed the conduct of the senatorial opposi- 
tion as attempting indirectly to assume a function constitutionally 
belonging to the other house, that of impeachment. 


I do solemnly protest against the proceedings of the senate as un- 
authorised by the constitution, contrary to its spirit and to several of its 
express provisions; subversive of the distribution of the powers of 
government which it has ordained and established, destructive of the 
checks and safeguards by which those powers were intended on the one 
hand to be controlled and on the other to be protected; and calculated 
by their immediate and collateral effects, by their character and 
tendency, to concentrate in the hands of a body not directly amenable to 
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the people a degree of influence and power dangerous to their liberties 
and fatal to the constitution of their choice. 


The president demanded that his protest should be entered on 
the journals of the senate, a demand which was, of course, met by 
a refusal. 

It might have been thought that he would have rested content 
with having won a substantial victory in the contest with the bank 
and not have troubled himself any more about a resolution which 
was obviously a mere brutwm fulmen. His imperious nature, how- 
ever, could ill brook any rebuff, and his followers were determined 
to wipe out the slight offered to their idolised leader. No sooner 
had the resolution been passed than Benton registered a solemn 
vow that it should be not merely reversed but expunged from the 
journals. He soon gave notice of his intention in the senate. 
His resolve, he was careful to explain, was entirely his own. It was 
a determination which he had come to from his own convictions of right, 
and which he now announced without consultation with any of his 
friends. He deemed this movement too bold to be submitted to a 
council of friends, too daring to expect their concurrence, and believed it 
was better to proceed without their knowledge than against their 
decision. He therefore delivered his notice ex abrupto, accompanied by 
an earnest invective against the conduct of the senate, and committed 
himself irrevocably to the prosecution of the expunging resolution until 
he should succeed in the effort or terminate his political life. 

The object to which Benton thus devoted himself with his 
characteristic energy has been severely criticised by nearly all 
historians who have treated of the period, both native and foreign. 
It has been said that it would have been perfectly legitimate to 
endeavour to procure the passing of a resolution rescinding the 
vote of censure and approving of the conduct of the president, but 
that the idea of expunging was utterly ridiculous and monstrous, 
and involved a falsification of the record. However there is, per- 
haps, rather more to be said on Benton’s side of the question than 
his censors are willing to admit. He was well read in English 
political history, and from this source he drew a precedent which 
seemed very apposite to his purpose. He appealed to the famous 
case of the resolutions passed by the house of commons against 
Wilkes, which were finally, as all know, not simply reversed, but ex- 
punged from the records of the house as ‘ subversive of the rights 
of the entire body of the electors of the kingdom.’ It seems evi- 
dently to have been thought in this case that a mere reversal of the 
votes would express a very inadequate sense of the violation of 
constitutional rights which had been committed, though it could 
hardly be called a violation of law, since there is no court in Eng- 
land which can compel the house of commons to admit a member 
whom it has rejected. The course adopted on this occasion is 
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generally spoken of with approval by historians, and the precedent 
has been followed in a similar instance in our own day. And 
taking all the circumstances into consideration the parallel between 
the English and American cases is rather closer than might 
appear at first sight. An average Englishman might be disposed 
to think that the resolution of the senate was merely on a par with 
a vote of censure passed by either house of parliament upon an 
English ministry, and of course not comparable with an attempt 
to infringe the rights of the constituencies. But we must bear in 
mind the wide difference between the British and American con- 
stitutions on the point of the relations between the executive and 
the legislature. An English ministry is by unwritten but- not 
the less firmly established law responsible to parliament, which is 
perfectly within its acknowledged rights in withdrawing its confi- 
dence. The idea of expunging or even reversing a vote of censure 
when the party by which it had been passed had come to be in the 
minority would in ordinary cases seem altogether preposterous, 
though even in this country we cannot be sure that if a prime 
minister commanding as devoted a body of adherents as Jack- 
son had been formally branded with charges as serious and un- 
founded in the opinion of his followers as those levelled against the 
latter, an attempt would not have been made to remove the 
stigma. 

But in America the president is in no way responsible to the 
legislature, except in so far as he is liable to impeachment for any 
definite legal crime. Now the contention of Benton and his friends 
was that the senate had encroached on the sphere of the president’s 
constitutional functions, and had unjustly taken on themselves to 
censure acts of his which were strictly legal and sustained by the 
feeling of the nation, to which alone he was responsible. If the 
words of the resolution were to be construed in their literal mean- 
ing, they asserted that Jackson had committed offences worthy of 
impeachment: but in an impeachment the senate could not be 
accusers ; they could only act as judges at the suit of the house, 
directly elected by the people. But in that house, just renewed by 
a fresh election, there was a decided majority in favour of the 
president’s policy. The senate were, therefore, in direct defiance of 
the popular will, attempting to assume a prerogative not constitu- 
tionally belonging to them, and were trenching on the rights not 
merely of the chief of the state, but of the representative chamber 
and of the whole body of American citizens. Their conduct, in 
fact, was as distinctly unconstitutional as that of George III’s 
parliament in regard to the Middlesex election, and deserved to meet 
with as emphatic a rebuke. It was not enough simply to reverse 
the vote; it must be made clear in as unmistakable a manner as 
possible that it was one which ought never to have been passed. 
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Animated by these sentiments, the friends of the president rallied 
with enthusiasm round Benton’s lead. His first attempt to annul 
the vote was made in 1835, when he consented, weakly, as he after- 
wards thought, in the hope of attracting more support, to propose 
simple repeal instead of obliteration. He was, however, defeated by 
a majority slightly larger than that which had carried the original 
vote (27 to 20). In 1836 he renewed the effort, but again without 
success. Meanwhile, however, the partisans of Jackson were actively 
at work in the states. They gained control of a majority of the state 
legislatures, by which the senate was chosen, and by degrees they 
succeeded in changing the composition of that body. As the terms 
of anti-Jackson senators expired their places were filled with men 
pledged to vote for the expunging resolution, and in some cases 
members retired before their time in deference to the wishes of 
their constituents. Thus it came about that by the commencement 
of 1837, when Jackson’s presidency had only two more months to 
run, his friends were known at last to command a majority in 
the senate; Benton’s hour of triumph was now at hand. On 
Saturday, 14 Jan. 1837, he convened a caucus of his followers, 
and it was resolved that the expunging motion should be carried on 
the following Monday. There was reason to anticipate that the 
opposition would spare no effort to delay the decision, but judicious 
steps were taken to prevent these tactics being successful, which 
Benton records with justifiable pride. 


Expecting a protracted sitting, extending through the day and night, 
and knowing the difficulty of keeping men steady to their work and in 
good humour when tired and hungry, the mover of the resolution took 
care to provide as far as possible against this state of things, and gave 
orders to have ready in a certain committee room adjoining the senate 
chamber an ample supply of cold hams, turkeys, rounds of beef, pickles, 
wines, and cups of hot coffee. 


Benton was magnanimous enough not to reserve these good things 
entirely for his own side. 


The opposition were invited to a full participation, an invitation of 
which those who were able to maintain their good temper readily 
availed themselves, but the greater part were not in a humour to eat 
anything, especially at such a feast. 


Benton rose to move his resolution with a calm confidence of 
victory. He described himself as being merely the mouthpiece of 
the popular will. 


The question of expunging the resolution has been carried to the 
people, and their decision has been had upon it. They decide in favour 
of the expurgation, and their decision has been both made and manifested 
and communicated to us in a great variety of ways. .. . NowI finish the 
task which three years ago I imposed upon myself. Solitary and alone and 
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amidst the jeers and taunts of opponents, I put the ball in motion. The 
people have taken it up and rolled it, and I am nothing but a unit in the 
vast mass which impels it. In the name of that mass I speak, I demand 
the execution of the edict of the people. I demand the expurgation of 
the sentence that the voice of a few senators and the power of their 
confederate, the Bank of the United States, have caused to be placed on 
the journals of the senate, and which the voice of millions of freemen 
has ordered to be expunged. 


After the resolution had been moved its supporters, anxious for 
its speedy passage, for the most part kept silence and left the 
debate mainly to the opposition orators, who delivered eloquent 
and indignant harangues against what they described as the degra- 
dation to which the house was being reduced in order to gratify 
the caprice of an imperious autocrat. Calhoun now found a worse 
parallel for Jackson than the first Caesar. ‘ An act like this could 
never have been consummated in the Roman senate till the times 
of Caligula and Nero.’ Clay passionately exclaimed— 

Why should I waste my breath? The deed is to be done, that foul 
deed which, like the blood-stained hands of the guilty Macbeth, all 
ocean’s waters will never wash out. Proceed, then, with the noble work 
which lies before you, and, like other skilful executioners, do it quickly. 


The division was taken at midnight, and the resolution was 
carried by 24 votes to 19. It was a document of considerable 
length, recapitulating all the circumstances of the vote of March 
1884, and assailing it as unconstitutional. The conclusion ran— 


Whereas the said resolve is of evil example and dangerous precedent, 
and should never have been received, debated, or adopted by the senate, 
or admitted to entry upon its journal ; wherefore and be it resolved that 
the said resolve be expunged from the journal, and for that purpose the 
secretary of the senate, at such time as the senate may appoint, shall 
bring the manuscript journal of the session 1833-34 into the senate, 
and in the presence of the senate draw black lines around the said resolve 
and write across the face thereof in strong letters, ‘ Expunged, by order 
of the Senate, this day, the 16 of January, in the year of our Lord 1887.’ 


Benton’s original wish had been for the total obliteration of the 
resolution, after the manner in which the Russian censorship 
blackens out obnoxious passages in books and newspapers, but he 
ultimately agreed to the adoption of the course described above. 
As soon as the division had been taken the journal of 1834 was 
called for, and the clerk proceeded, as directed, to enclose the 
resolution of 28 March in a black oval. A loud hissing was 
thereupon set up by the friends of the bank, who were numerous 
in the galleries of the senate. The officials commenced to clear 
the galleries, but Benton protested against this course, as unfair 
to many innocent persons. He singled out the ringleaders of 
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the ‘bank ruffians,’ as he designated them, and they were called 
to the bar and severely reprimanded. Jackson was highly gratified 
with his triumph and displayed an almost childish exultation over 
it. He celebrated the occasion by giving a grand dinner to the 
members of the majority and their wives. The state of his health 
not permitting him to partake of the banquet himself, he retired 
after welcoming the guests, and placed ‘the chief expunger,’ as 
Benton proudly styles himself, in the chair. Such was almost the 
last act of this famous presidency, an act somewhat grotesque, but 
exceedingly characteristic. On 4 March 1837 Jackson retired from 
office, with, there can be no doubt, a sincere consciousness that he 
had deserved well of the nation. 

So unquestionably the great majority of the people thought, and 
no act of the president had received more manifest tokens of 
approval than his measures against the bank. On the other hand 
the voice of Jackson’s able and bitter opponents has often found 
an echo in the pages of historians, and the contest has been repre- 
sented as one between intelligence and the brute force of mere 
numbers. Yet itis certain that not merely the momentary but the 
deliberate judgment of the American people has been against the 
principle of a national bank as the repository of the public funds. 
The whigs did indeed make an effort to revive the institution after 
they came into power in 1841. The attempt, however, failed, 
owing to the rupture between President Tyler and his party,’and 
since then it has never been renewed. The charter of a Bank of 
the United States has never been called for even by those who on 
most points have pushed the theory of large construction much 
further than the whigs of Jackson’s time ever did. It has never 
figured in the programme of their successors, the republicans, and 
even during the civil war, when the constitutional prerogatives of 
the federal power were strained to the utmost, and recourse was 
had to all manner of financial expedients, no one proposed to 
return to the precedent of the act of 1816. 

This fact must surely be admitted to count for something in 
favour of the policy so doggedly pursued by Jackson, at least in so 
far as the withdrawal of the deposits is concerned. That the sub- 
sequent measure of placing them in various state banks was unwise 
and pernicious seems to be abundantly proved. It is clear that 
it helped to encourage these favoured institutions, chosen by an 
arbitrary process of selection, to embark in a course of reckless 
speculation, which was certain sooner or later to end in disaster. 
This cause had unquestionably a share in bringing about the terrible 
commercial crisis which marked the term of Jackson’s successor, 
Van Buren, and led to the democratic overthrow at the election of 
1840. The whigs would have had reason on their side if they had 
confined themselves to pointing out the evil effects of the government 
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patronage of the state banks, but when they represented the whole 
crisis as due to the attack on the National Bank, and held up its 
re-establishment as the one remedy for the financial calamities of 
the country, they were talking nonsense. In fact, the policy 
advocated by Clay and Webster on this occasion is enough to 
demonstrate that those brilliant orators were ignorant of the 
most elementary principles of sound finance. They committed 
themselves to that delusive nostrum of a paper currency which 
has often wrought such mischief in American polities, and loudly 
called for measures which could only have made matters worse. 
Credit must be given to Van Buren for the firm stand he took 
in opposition to these mischievous: proposals, in which he was 
backed by Benton, always a staunch advocate of hard money and 
financial honesty. The position then maintained by the demo- 
cratic party was what came to be known as the ‘ independent 
treasury’ system, by which the national funds should be adminis- 
tered by the government entirely independently of banks, whether 
national or local. This policy encountered the most furious oppo- 
sition at the time, but its principle has since been recognised as 
a sound one by all parties in the United States. After a brief 
attempt to reverse it the measure was again adopted, and for the 
last half-century the independent treasury has been an established 
fact of the governmental arrangements of the United States. 

The final fate of the National Bank deserves a brief notice. On 
the expiration of the charter in 1836 it obtained a fresh one from 
the state of Pennsylvania, but its career in this new capacity was 
neither long nor prosperous. It fell three years afterwards, being 
unable to meet its liabilities in the general crash of 1839. The 
disclosures which were made on this occasion were by no means 
creditable to Biddle and his associates, and were naturally ap- 
pealed to by Benton and the Jacksonians generally as justifying 
the suspicions they had expressed as to the unsoundness of the 
institution when it seemed to be in the heyday of prosperity. Cer- 
tainly the unbounded confidence expressed in the bank by Clay 
and his friends was sadly belied by these events, and it can hardly 
be contended that the national funds were safe in the keeping of 
such acorporation. On the whole, then, it is probable that the 
final verdict of history will be that, whatever may be said of 


particular acts, Jackson was substantially in the right in the bank 
controversy. 


R. Seymour Lona. 





Notes and Documents 


THE STORY OF GYCIA. 


Tue story of Gycia has been recorded by the emperor Constantine 
Porphyrogenitus in his treatise ‘De Administrando Imperio,’ and 
the English reader may be referred to the full abstract given by 
Finlay (‘ History of Greece,’ ii. 354-857). It has been made the 
subject of a tragedy by Sir Lewis Morris, who places or seems to 
place its date circa 970 a.p., eleven years after the death of his» 
imperial authority in 959. This oversight inspired me with the 
desire of ascertaining what the date actually was, an undertaking 
of no difficulty in so far as the belief of the emperor Constantine is 
concerned. The investigation, however, conducted me to the un- 
foreseen and surprising conclusion that the emperor’s own chrono- 
logy is wrong by several centuries, and that the highly dramatic 
event he records took place in a much earlier and more inter- 
esting age than that to which it is attributed by him. I shall 
first briefly narrate the incident itself, then elucidate the period at 
which Constantine supposes it to have happened, and finally state 
my own reasons for carrying it back for some centuries. 

Constantine’s extremely valuable work, ‘De Administrando Im- 
perio,’ was compiled by him for the instruction of his son Romanus, 
and may be described as a compendium of the political, historical, 
and geographical information most necessary for a ruler of the 
Byzantine empire in the tenth century. In some instances the 
emperor—a genuine man of letters who might have been an eminent 
author if he had flourished in a more auspicious era—is allured 
into details not entirely relevant to his subject. This is especially 
the case when, near the end of his work, he speaks of the Greek 
city of Cherson, in the Crimea, which occupied very nearly the 
present site of Sebastopol, and comprised within its walls the ancient 
temple of Artemis, renowned for the ministrations of Iphigenia. 
He relates at considerable length the wars of the Chersonites with 
the Sarmatian sovereigns of the Cimmerian Bosporus, at the 
eastern extremity of the Crimea, near the existing city of Kertch, 
and in the course of his narrative introduces the following striking 
story. 
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The people of Bosporus, we are told, having been worsted in 
war by the Chersonites, and deprived of a large portion of their 
territory, nourished schemes of revenge. Affecting reconciliation, 
they proposed to the people of Cherson that Gycia, the daughter of 
the Chersonian chief magistrate, Lamachus, should marry the son 
of the Bosporian sovereign, Asander, to which the Chersonites 
consented on condition that the bridegroom should take up his 
residence among them and never return to Bosporus under pain of 
death. The marriage accordingly took place, but Asander’s son, 
while ostensibly observing the conditions, only sought for an oppor- 
tunity of betraying Cherson to his countrymen. After two years 
Lamachus died, and Gycia, who inherited his great riches, insti- 
tuted an annual festival in his memory, feasting the citizens at 
her own expense and encouraging them to public games and 
sports. Her husband saw his opportunity, and under pretence of 
bringing gifts from Bosporus introduced from time to time a number 
of young Bosporians, who, coming and departing on horseback, 
stopped on their return under cover of the night, and, embarking 
in boats at the Leimon,! were clandestinely brought back to Cher- 
son and concealed in the vaults of his palace. This went on for 
two years, at the end of which two hundred Bosporian youths had 
been collected, ready to break out and fire the city on the cele- 
bration of the Lamachian festival, when the Chersonites, it was 
expected, would be overcome with wine and in no condition to 
defend themselves. It happened, however, that on the eve of the 
festival a little servant girl, who for some transgression had been 
shut up in a room immediately over the vaults in which the Bos- 
porians were concealed, dropped the tip of her spindle into a 
crevice of the floor, and, removing a brick to extract it, discovered 
that the apartment below was full of men. She revealed the dis- 
covery to her mistress, who, having satisfied herself of the fact, 
secretly convoked the principal citizens, and instructed them to 
celebrate the festival as usual, but to prohibit the people from 
drinking to excess; to pile combustibles around the walls of the 
palace at nightfall; and, as soon as she herself should issue thence, 
to set fire to these and burn the whole edifice to the ground. The 
festival was held accordingly, Gycia herself encouraging her hus- 
band to drink freely, and apparently setting him the example by 
her own copious draughts from a purple cup, which in truth held 
merely water. When he had retired to his chamber with the in- 

' Aemov, agreeing in orthography with the Greek word for meadow, but evidently 
here denoting a haven, perhaps the harbour of Balaklava. It must be either a 
dialectal variation of Amy, and the origin of the Tartar liman, which frequently 
occurs at this day in the sense of lake or inlet—e.g. Sinoi Liman (blue lake), a little to 
the north of Kustendji—or else this very word transplanted into Greek. This bit of 


local colouring proves that the narrative on which Constantine’s was founded was 
written at Cherson, or by some one acquainted with the city. 
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tention of shortly sallying forth with his Bosporians, Gycia came 
out at the head of her household; the combustibles were imme- 
diately kindled, and the palace, with all its inmates, was reduced to 
ashes. The Chersonites wished to rebuild it at the public cost, 
but Gycia refused, and desired that the site where treason had 
been hatched should, on the contrary, be made the receptacle of the 
filth and rubbish of the city. Before revealing her husband’s plot 
she had stipulated that she herself should be buried within the 
walls as a benefactor to the state.2 Some years afterwards, under 
the archonship of Stratophilus, son of Philomusus (observe the 
names), desirous of testing the faith and gratitude of the Cher- 
sonites, she feigned death, and was straightway carried beyond the 
gates for interment in the usual place of sepulture. Upon arriving 
there she arose from her bier, and expressed her mind towards her 
countrymen with such freedom and volubility that. they unani- 
mously besought her to desist, and accept a tomb in any quarter 
of the city that she might select, which, to prevent further mis- 
understandings, was constructed in her lifetime, and provided, for 
additional security, with a statue of the heroine in bronze. Two 
bronze statues had already been erected in her honour in the 
public square. These Constantine describes, and adds that to his 
own day if any Chersonite desired to be esteemed a person of 
refinement (¢i:Accados) he would from time to time cleanse the 
pedestals and renovate the inscriptions. 

At what time does Constantine himself date these transactions ? 
His chronology is by no means strict, but an approximate answer may 
easily be given. The first incident in the history of Cherson which 
he relates occurred, he tells us, in the reign of Diocletian, before 
this sovereign had taken up his residence at Nicomedia, and before 
Constantius Chlorus had assumed the government of Gaul, prior, 
therefore, to 292 a.p. It is a war waged against Cherson by a 
Bosporian king whom Constantine calls Sauromates, but who must 
certainly be identified with Thothorses, who ruled Bosporus during 
the reign of Diocletian. The next, the embassy of Diogenes, 
happened while Constantine was holding his court at Byzantium, 
and consequently some time between 323 a.p. and 887 a.p.. The 
next is a war waged against Cherson by Sauromatus, king of 
Bosporus, to avenge the captivity of his grandfather Thothorses 
under Diocletian, who had interposed in the affairs of the Cherso- 
nesus towards the end of the third century. This- Sauromatus 
must have been the successor of Rhescuporis VI, who is believed to 
have reigned to about 342 a.p. After an interval which may be 


* Intramural interment was usually forbidden by law until the prevalence of 
Christianity, and for a considerable time afterwards. One reason why it was coveted 
as an exceptional privilege was, no doubt, the more effectual protection of the remains, 
the robbery of graves being one of the most common and gainful branches of industry 
in antiquity, as archeologists know to their sorrow. 
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conjecturally taken as about fifteen years, he, or another prince of 
the name, renewed the attempt, and lost his life. The attempt of 
the Bosporians to avenge their disaster by the plot frustrated by 
Gycia would no doubt be made in the succeeding generation, after 
which, indeed, Bosporus all but disappears from history. We may 
consider, therefore, that the event was supposed by Constantine to 
have occurred somewhere about 380 a.p. 

It must have struck the attentive reader—and the impression 
would be strengthened if he had perused Constantine’s full narra- 
tive instead of this necessarily jejune epitome—that the manners 
and feelings adumbrated in Gycia’s history are not those of the 
fourth Christian century. It may not be easy to point out any 
particular trait as obviously anachronistic, but the general atmo- 
sphere would be far from corresponding with that of the age of 
Theodosius, even if Christianity had not by that time become 
dominant in Cherson, as must undoubtedly have been the case. 
Christianity must have been the state religion by the time of Gycia 
if she really lived in the latter half of the fourth century, and it 
would be surprising to find her history without a trace of its 
influence. It seems doubtful whether the Christianity of the day 
would have permitted the festival she instituted in memory of her 
father, with its dancing and merry-making ; certainly some kind 
of religious ceremony would have been demanded, and we should 
expect to have encountered bishops and priests, and to have 
heard something of hymns and thanksgivings on occasion of the 
deliverance of the city. Her wish to be interred within the walls 
must have been connected with that of reposing in some basilica— 
an exceptional honour much coveted at that day—and she would 
have had no occasion to select a special place of sepulture. A 
Christian Gycia would have asked to be buried not in the middle 
of the city, but in the middle of the church, and her interment 
there would have been duly recorded. These anomalies go far to 
convince us that the story belongs to pagan times, yet we should 
hesitate to rely entirely on such indications. But they are accom- 
panied by one of much greater strength, the absolute incompatibility 
of the names of the personages with their existence in the fourth 
century. Lamachus, Asander, Philomusus, Stratophilus! It might 
be too much to assert that none of these names was borne by any 
one in that age, but they unquestionably represent types by that 
time superannuated, and their simultaneous appearance in a narra- 
tive professedly belonging to the period would alone, if it could not 
be shown to be misdated, suffice to prove it a more recent fiction. 
Names compounded with ¢/Aos and otparos, exceedingly frequent 
in the best ages of Greece, had become very rare by the fourth 
century, and are utterly out of keeping with the actual Chersonite 
names which occur in the portion of Constantine’s narrative 
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undoubtedly referring to this period—Chrestus, Papias, Themistus, 
Byscus, Supolichus, Pharnacus. Lamachus is an old Athenian 
name, famous in the Peloponnesian war; Asander, like Cassander, 
a Macedonian name which came in with Alexander the Great. Yet 
both have an ancient connexion with Chersonite history, which will 
assist us to determine the real date of the story. 

Cherson was originally a colony from Heraclea, in Pontus, the 
history of which city was written very circumstantially by a native, 
Memnon. In Photius’s epitome of this work special mention is 
made of one Lamachus as the most influential citizen of Heraclea 
in the time of Mithridates, and the instrument of the ruin of his 
country by inducing it to side with that monarch in his war with 
the Romans. Nothing can be more probable than that a name so 
distinguished in the mother city existed contemporaneously as one 
of repute in the daughter colony also: in the . post-Christian 
centuries, so far as we have been able to discover, it is never heard. 
The existence of the name of Asander in the neighbourhood of 
Cherson about this time is no matter of mere conjecture; it is the 
name of a king of Bosporus from 47 B.c. to 16 B.c., whose history 
is known and whose coins are numerous. After him it disappears, 
unless we can believe that it crops up again suddenly near the end 
of the fourth century. The learned, indeed, in deference to Con- 
stantine, have inscribed a second Asander on the roll of Bosporian 
kings, but no coin of his has ever come to light. 

The hypothesis that events ascribed to the time of an otherwise 
unknown Asander of the fourth century, but manifestly out of keep- 
ing with that age, really happened in the time of an Asander who 
unquestionably did reign over Bosporus in the first century B.c., 
would in any case have much to recommend it, but is very strongly 
confirmed by an observation made independently by the illustrious 
scholar Boeckh, who, in his work on Greek inscriptions, without any 
reference to or thought of Constantine’s narrative, points out that 
the Chersonites employed a peculiar era dating from either 36 B.c. 
or 21 B.c., more probably the former year. Both these dates fall 
within the reign of Asander. Boeckh justly remarks that this era 
must commence with some memorable event in the history of 
Cherson, and acutely conjectures that this was the recovery of the 
liberty of the city, which had been subject to the kings of Pontus, 
but is known to have regained its freedom somewhere about this 
time. Asander, a viceroy of the Pontic kings in Bosporus, had 
made himself an independent sovereign by murdering his master, 
Pharnaces. Nothing can be more likely than that the Chersonites 
would profit by the substitution of a petty king of Bosporus for the 
powerful sovereign of Pontus to throw off the yoke, or that Asander 
would endeavour to subjugate them by treachery at the first oppor- 
tunity. We therefore with some confidence refer the history of 
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Gycia to his reign, i.e. to some year between 36 and 16 B.c., a 
period agreeable to the manners depicted and appropriate to the 
otherwise anachronistic appellations of Asander and Lamachus. 
Nor is it difficult to conjecture how the mistake may have arisen. 
Asander was the brother-in-law and successor of Pharnaces, and 
the history of his plot in Constantine’s work immediately follows 
the exploit of the Chersonite vanquisher of the Bosporian king 
Sauromatus—Pharnacus. The similarity of these names probably 
led to the misplacing of the story, which is assuredly no fiction, as 
such fiction was unknown to Greek literature until a late age, and 
the tale is destitute of the sentimental and romantic colouring which 
a writer of that period would have imparted to it. Internal 
evidence shows it to have been written at Cherson, or at least by 
some one well acquainted with the city. It is probably derived 
from some Chersonite historian or some record of the deeds of 
heroines, although the diction is Constantine’s own Byzantine.’ 
R. GARNETT. 


AN OLD ENGLISH CHARTER OF WILLIAM THE CONQUEROR, 1068 (?). 


Mr. Srevenson’s learned paper on this remarkable document is 
particularly welcome.' No one, probably, but himself could have 
so authoritatively discussed it, or have so scientifically reconstructed 
its text. Both from the number and from the eminence of its wit- 
nesses, and from the fact that it contains a precise date, the charter 
possesses an historic importance, apart from its bearing on the 
forms of the Old English chancery, which is, for Mr. Stevenson, its 
chief feature of interest. 

Personally I had always hesitated to make use of its evidence, 
not being competent, in the case of so peculiar a document, to say 
if it were genuine or not. Mr. Freeman seems to have felt pre- 
cisely the same hesitation ; for, having occasion to refer to its evi- 
dence, he spoke of it as ‘an alleged charter of William, recited in 
an inspeximus of ling Henry VI.’? Approaching the charter 
from its historical and chronological side, we learn that Professor 
Napier ‘has carefully examined the printed text without finding 
anything incompatible with its ascription to 1068’ (p. 738). Mr. 
Freeman, on the contrary, wrote of its witnesses— 


I doubt about Hugh, bishop of Lisieux, of whose presence in England 
there is no other mention; and I doubt also about the cardinal presby- 


* A curious illustration of the changes of signification which words may undergo 
is shown in ras Oelas piAoTmlas, which in classical Greek would have meant the rivalries 
of the gods, but in Constantine denotes the largesses of the emperor. 

1 See above, xi. 731. 

2 Norman Conquest, vol. iv. App. C. Mr. Freeman was dependent, of course, on 
the Monasticon text. 
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ters John and Peter, who in authentic history do not appear in England 
till the year 1070. 


We need only consider the two cardinals; but as to them, it 
seems to me that Mr. Freeman was perfectly right. Their mission 
to William in 1070 is mentioned both by Orderic and Florence of 
Worcester, and from the former we learn that it had great import- 
ance. They were specially despatched at William’s request ; they 
were received by him ‘ as the angels of God;’ they set the crown 
on his head at Winchester * (4 April 1070) ; and they took part, appa- 
rently, in the great council which followed, at which Stigand was 
deposed. Their mission in 1070, therefore, is a well-established fact. 

Now, if we may rely on the charter discussed by Mr. Stevenson, 
these legates must have paid a previous visit to England, and been 
present at the coronation, in 1068, of the Conqueror’s queen.‘ 
Their subscriptions to the charter run as follows :— 


Ego Iohannes Sanctae Ecclesiae Romanae Cardinalis Presbyter, per 
Gallias et Angliam, concedente Papa Alexandro, vices Apostolicas gerens, 
huic constitutioni interfui, et quantum Apostolicae sedi pertinuit, liber- 
tatem ecclesiae presenti signo confirmavi. 

Ego Petrus Sanctae Romanae Ecclesiae similiter Cardinalis Presbyter 
et Cancellarius ab eodem Papa in Angliam delegatus huic constitutioni 
adquiescens propria manu subscripsi. 


We have, then, to inquire whether we may accept the fact of a 


special legation from Rome in 1068 on the strength of this charter. 
The relations between William and Rome are sufficiently important 
to make the question of some interest. 

The prima facie aspect of the case is that this legation is not 
mentioned by any chronicler, that the mission of the same two 
legates on both occasions is improbable,’ and that the Conqueror is 
likely to have availed himself of their presence in 1068, if he made 
such important use of it in 1070. So far, however, we have only 
presumption, but the tenure by Peter of the chancellor’s office 
supplies us with a valuable test. Now his presence in England at 
Easter 1070 harmonises exactly with the fact that at Rome, in that 
year, his clerk and namesake is found discharging his office between 
28 Jan. and 8 June (both inclusive). In 1068 also he seems 
not to occur in Rome between 13 April and 28 Sept.,’ so that 
he may well have been in England at Whitsuntide.* But now 
comes the difficulty. Peter was certainly a cardinal priest in 1070, 
but it is equally certain that he was only a subdiaconus in 1068 
and a deacon in 1069.° Here there is a distinct hitch, for his 


3 Vita Lanfranci. * At Whitsuntide. 

5 Bishop Ermenfrid came with them in 1070, but the two cardinals seem to have 
occupied an independent position. . 

® Wattenbach’s Jaffé, i. 567. 7 Ibid. 

® Whitsunday was 31 May. ® Jaffé, wt supra. 
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attestation to the Conqueror’s charter is so elaborate that one 
cannot treat presbyter as a slip for swbdiaconus. 

I do not observe any other flaw, chronologically, in the 
charter, but the fact that it implies the presence of these cardinals 
at the Conqueror’s court in 1068 clearly awaits explanation. 

Engelric, whose gifts the charter confirms, was a man of some 
consequence. As Mr. Stevenson criticises at considerable length 
my view that Regenbald’s foreign origin was not proven, and 
rejects Tanner’s description of Engelric as a Saxon nobleman, 
it is rather odd that he does not allude to Mr. Freeman’s 
conclusion that Engelric was of English origin.'© He looked on 
him as one of ‘the three commissioners for redemption of lands.’ 

Lastly, as this charter is treated by Mr. Stevenson as bearing 
on the ‘ Anglo-Norman chancery’ (p. 733), it may be of interest to 
add to his notice of it a fact of which he seems to be unaware. 
In the transcript of the St. Martin’s cartulary in Lansdowne 
MS. 170 the charter is preceded by the following note (fo. 52) :— 

eius sigillo magno rotundo cera rubia [sic] pendente ut prima facie 
apparebat sigillat(a]. In cuius sigilli una parte quasi magno rege 
sedentes [sic] super cathedram tenetis [sic] in manu sua dextra gladium 
et in sinistra manu quoddam rotundum cum cruce infixa. Ex alia vero 
parte eiusdem sigilli quasi imago regis equitis cum laneea, vexillum 
habentis in manu dextra, et in sinistra loras freni equiet scutum " super 
brachium sinistrum. Hee sculpta'! apparebant: circumferencias autem 
litterarum eiusdem sigilli non transcripsi ego notarius subscriptus, que 
propter eiusdem sigilli vetustatem, literis'' circumscriptis intuentibus 
patenter minime apparebant. 


J. H. Rounp. 


Mr. Rovunp’s criticisms on this charter are of great value. The de- 
scription of William’s seal, derived by him from a transcript of 
St. Martin’s chartulary, proves that the charter had a seal appended 
to it. As there is no note in the enrolments of the absence of a 
seal, I concluded that there was one, because the Plantagenet 
chancery scribes, when setting out an inspected charter, generally 
notice the absence of the seal, as in the case of O.E. charters. 
But Mr. Round’s quotation establishes not only that there was 
a seal, but a seal that agreed in design with William’s. Had the 
notary been able to read the inscriptions, which, he says, had 
become illegible from age, we might have had evidence that the 
original charter, bearing William’s seal, was in existence when the 
chartulary was compiled.' As such a conclusion is supported by 


10 « That Engelric was an Englishman seems plain’ (Norm. Cong. vol. iv. App. C.) 

" These words, like others in this transcript, are incorrectly transcribed. 

‘ From the mention of the notary, this chartulary must have been of late date, pro- 
bably of the fifteenth century, certainly not earlier than the fourteenth. 
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the enrolments, the first of which was made little less than two and 
a half centuries after the date of the charter, and by the intrinsic 
evidence of the text, I think we may safely place this charter in the 
category of genuine documents preserved in later copies. 

I am sorry that my abstention from remarks upon the 
witnesses ? and the historical importance of the charter, which was 
dictated by the necessity of restricting the commentary within 
reasonable limits* and by the fact that the Latin text had been in 
print for over two centuries, should have caused Mr. Round some 
unnecessary trouble. The passages from Mr. Freeman were known 
to me, but did not seem to call for any comment, as they were 
founded upon a late and inaccurate transcript, and they adduce no 
evidence for the conclusion that Ingelric or Engelric was an 
Englishman.‘ The evidence so carefully collected by Mr. Round 
regarding Cardinal-Chancellor Peter was before me in the work 
one naturally turns to for information concerning the officers of the 
early papal chancery.’ In justice to Professor Napier, I ought to 
add that I did not cite his authority to prove that the witnesses 
were possible, but, as I expressly stated, to show that the English 
was that of about the period of the date of the charter. 

With regard to Mr. Round’s objections to the charter, it does 
not seem to me that the presence of Hugh, bishop of Lisieux, 
amongst the witnesses is enough in itself to condemn it. He was 


a kinsman of William’s, and was therefore not unlikely to be present 
at his coronation. The absence of any other record of his visit 
need not trouble us. With regard to the second objection, I ought, 
perhaps, to have explained that the charter does not necessarily 
imply the presence of the two cardinals in England in 1068. It 
has been long known that it was not unusual on the continent for 


? T am pleased to find that Mr. Round’s examination of the witnesses’ names con- 
firms the result of mine. It is impossible that such a list can be an invention. The 
abbots’ names alone must have betrayed the forger. 

8 This necessity for compression is my excuse for ascribing to M. Giry views upon 
William’s chancery that are largely derived from the authors of the Nouveau Traité 
de Diplomatique, who are singularly untrustworthy and uncritical when dealing with 
England. Nothing could well be weaker than their attempts to confute Hickes, a man 
of much greater critical power. 

‘ An Englishman would hardly dedicate his foundation to St. Martin. Ingel- was 
a favourite Frankish name-stem, and was not Saxon (E. Foérstemann, Altdeutsches 
Namenbuch, Nordhausen, 1856, p. 89). Still less was it English, a fact which favours 
the derivation from Angle (Angil-)—that is, the people. Alcuin anglicises Angilbert 
into Engelberhtus, but this is no proof of the existence of an English name of that 
form. Ingelric’s brother irad, line 69, miswritten Hirardus, line 18, bore a 
Frankish name corresponding to an unrecorded English Egered, involving a Germanic 
name-stem Agi-, quite unknown in English. 

5 H. Bresslau, Handbuch der Urkundenlehre fiir Deutschland und Italien, i. 198. 

6 He frequently witnessed William’s charters in Normandy. The editors of Gallia 
Christiana, xi. 768, record that he was present at the dedication of Jumiéges abbey on 
1 July 1067, and that he witnessed the charter to St. Martin’s-le-Grand in 1068. They 
have no other notice of his actions in these years. ee mo 
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names to be added to the lists of witnesses of documents some 
time after the date borne by them.’ The patient researches of 
Professor Ficker * have proved that the older diplomatists were 
frequently in error in condemning documents on the ground that 
particular witnesses were not present at the date or place mentioned 
therein, or did not bear at that time the offices ascribed to them. 
One example of this will suffice. A document dated 1095 was really 
written in 1097. Ficker° holds that the former was the date of the 
transaction (Handlung), and that the date of the drawing up of the 
document (Beurkundung), which is not mentioned, was 1097. The 
confusion of the witnesses of these two processes (the actum and 
datum) accounts for many apparently impossible dates in con- 
tinental deeds.'° But the apparently impossible date of the St. 
Martin’s charter is not to be explained by any such confusion, 
but by another fruitful cause of confusion in the continental 
chanceries—the system of adding ratification (nachtriigliche Be- 
festigung) at a later date,'' which is not always expressed. The 
relationship of the imperial, papal, and French chanceries was so close 
that the usages of one may be assumed to occur in another. But, 
without having recourse to surmise, we have evidence of this usage 
in France in the eleventh century,’ and it seems to have existed in 
the papal chancery."* William’s chancery was an exceedingly erratic 
one: it used purely Old English or purely Frankish formulae, a 


mixture of the two, or (if I may use the term) informal formulae, 
apparently at the will of the chancellor or scribe. But it had 
undoubtedly a Frankish side, which is especially prominent in 
William’s pre-Conquest charters relating to Normandy. Hence 
the use of supplementary confirmations in his chancery need not 
astonish us. We have one in this very charter, which was executed 
(peracta) on Christmas Day 1068 (i.e. 1067),"* but was afterwards 


7 Mabillon, De Re Diplomatica, ii. c. 20; Nouveau Traité, v. 2 sqq. 

® Julius Ficker, Beitriige zur Urkundenlehre, Innsbruck, 1877, vol. i. passim. 
The results are summed up in Giry, pp. 582 sqq. 

® Ibid. i, 223. 1 Tbid. i. 60 sqq. 

" Ibid. i. 128, 298, &e. ; Giry, p. 616. 

2 Mabillon, ii. c. 20,§ 11. The Nouveau Traité, v. 781, cites apparently a similar 
confirmation of a charter by William after the conquest of England. 

13 Nouveau Traité, v. 772. The editors give a facsimile (pl. 97) of an undated 
confirmation by the pope of a French charter in 1028, but the writing is suspiciously 
like that of the charter. 

4 Freeman, Norman Conquest, iv. 724, says that the date of the charter, Christmas 
1068, evidently means 1067, the date of William’s coronation; but its use of 1068, 
so far from being an objection to its authenticity, is a strong argument in its favour. 
The 25 Dec. in the second year of William’s reign was in 1067 according to our 
reckoning. But the old system of reckoning the year ab Incarnatione began the year 
on 25 Dec. This was the Old English system (Beda, De Temporum Ratione, 
c. 15), and this charter proves that William’s chancery also commenced the year at 
the Nativity, not at the Annunciation, which came to be considered the cdpxwais 
Gcia (Ideler, Handbuch der Chronologie, ii. 329 ; Bresslau, i. 840; Giry, 109). 
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confirmed, on the occasion of Matilda’s coronation, at Whitsuntide 
1068. If we had the original charter we should probably find 
that the clause relating to the Whitsuntide confirmation had been 
added, as in similar continental instances, on a blank space in the 
charter.'° Ingelric was, as we know from this grant, one of Wil- 
liam’s clerks,!© and he must have been a man of considerable 
influence to have obtained a diploma from a king who was so chary 
in the issuing of diplomata, and to have, moreover, obtained 
the execution of it at so important a ceremony as the king’s 
coronation, and a confirmation of it at the queen’s corona- 
tion. A man with such influence, and so eager to validate the 
king’s grant, would be likely to jump at the chance of getting 
it further strengthened by the papal legates when they arrived in 
1070. The position of the legates’ attestations suggests that they 
were later additions to the diploma, and I think we may therefore 
safely conclude, despite Cardinal John’s stereotyped huic constitutioni 
interfui, that these attestations were added in 1070, and were not 
in the original charter of 1067-8. W. H. Stevenson. 


MUXETULA’S PROTEST. JULY 20, 1528. 


Propasty the name of Muxetula had never appeared in print in 
England till the publication of the Catalogue of the Manuscripts in 
the Cottonian Library in 1802. Nor does any other notice of it 
appear for seventy years. In the appendix xxvii. of that volume 
is a document which is headed thus: ‘7. Io. Ant. Mussatellae, Caroli 
V oratoris apud Pontificem Maximum supplicatio contra divortium 
Regis Henrici VIII (transumptum) Viterbi 1528.’ In 1872 Mr. 
Brewer drew attention to this protest, an epitome of which he 
printed, with its date, 20 July 1528, in the fourth volume of the 


5 In the case of the council (or rather placitum) of 1072 concerning the subjection 
of York to Canterbury, which, like the charter under consideration, received a supple- 
mentary ratification, a second text was drawn up for the later action. The originals 
of both still exist. The first, dated at Winchester at Whitsuntide, is validated only 
by the crosses of William and his queen, the papal legate, both archbishops, and four 
bishops (Paleographical Society, i. pl. 170). The second, which is of great interest, 
as proving another irregularity in William’s chancery, being sealed in Frankish 
fashion en placard, is dated at Windsor, also at Whitsuntide, and is attested by addi- 
tional bishops and by numerous abbots (Wilkins, Concilia, i. 324; Hist. MSS. Report 
Comm., V, Appendix p. 452). But as the present charter was peracta at Christmas 
1067, and confirmata at Whitsuntide, it was most probably written at the former date. 
There are good grounds, therefore, for holding that the witnesses were the spectators 
of William’s coronation, which gives the charter its greatest historical importance. 

16 He signs next to Arfast, the chancellor named in this charter, in William’s 
Exeter charter of 1069 (see HE. H. R. xi. 734, note 9). Was he a chancery clerk under 
Arfast? Ingelric had, as we learn from this charter and from Domesday, acquired 
lands in Edward’s time. If he was a chancery clerk, he may have continued the 
traditions of Edward’s chancery. The insertion in this charter of the English 


version certainly looks like the outcome of his acquaintance with the procedure of 
Edward’s time. 
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‘State Papers of the Reign of Henry VIII.’ He calls it a ‘ notarial 
attestation of the protestation to the pope on 20 July 1528, 5 Cle- 
ment VII, by John Anthony Musettula, nobleman of Naples and 
imperial ambassador to his holiness, of a petition in behalf of Queen 
Katharine, to the following effect.’ He then proceeds to give a 
detailed account of the document, of course without making any 
comment upon its contents. Just before the appearance of this 
volume of Mr. Brewer’s calendar a writer in the Saturday Review 
appears accidentally to have hit upon the same document, and calls 
attention to its importance, observing that it had escaped the notice 
of all historians. Whether or not any transcript has yet reached 
England I do not know, but of course the original is at the Vatican. 
In default of being able to procure access to the protest itself we 
here print the notarial attestation, simply prefacing it with a quota- 
tion from the Saturday Review of 13 July 1872. 


What is remarkable in the whole protest is that thus early in the 
affair of the divorce the emperor should have so openly taken for granted 
and alleged his belief that the king’s desire was not to have justice done, 
but to secure the divorce. This object, which became plain enough and 
was openly spoken of in 1529, was vested in a sort of obscurity as yet. 
Whatever people may have inwardly thought, it had not yet been avowed 
that the king’s object was at all hazards to repudiate Katharine. The 
pope, however, knew very well that this was the king’s purpose, and he 
had, during the preceding month, June 1528, commissioned Wolsey and 
Campeggio to try the cause in England, never, however, meaning tuat it 
should be decided there. The decretal commission had been written and 
secretly entrusted to Campeggio. But six weeks seem to have elapsed before 
the emperor understood the dangers with which his aunt, the queen of Eng- 
land, was surrounded. The protest accordingly avows, and apparently takes 
quite for granted, that the king’s purpose was to get rid of his wife, and 
Mosetula does not scruple to allege in it his knowledge that Wolsey had 
written to the pope, urging him to concede all that the king of England 
should demand. What is most remarkable about the document is that 
the emperor’s ambassador should have been so entirely cognisant not 
only of the secret motives of Henry and Wolsey, but of the contents of 
the cardinal’s letters to the pope, and that he should so openly have 
avowed his knowledge and suspicions. It is to be noticed, however, that 
the protest does not fail to warn the pope of the evil consequences likely 
to ensue as regards wars, and even the imminent danger of loss of influ- 
ence in the apostolical see, if he should consent to the project for the 
divorce. Lastly, the ambassador, in order to cover the ground completely, 
protests against any acts into which the queen of England may be drawn 
by which she may seem to have compromised the case and accepted the 
jurisdiction of the legatine court. 

Nicnotas Pocock. 

In nomine Domini Amen. Per hoc praesens publicum instrumentum 
cunctis pateat et evidenter sit notum Quod anno a nativitate domini 
millesimo quingentesimo vigessimo octavo, Indictione prima, die vero 
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vigessimo mensis Iulii, pontificatiis Sanctissimi in Christo patris et 
domini nostri, domini Clementis diviné providentié Papae septimi anno 
quinto, personaliter constitutus in sanctissimi domini nostri praefati mei 
notarii testiumque infrascriptorum ad hec specialiter vocatorum et 
rogatorum praesentid, 

Illustrissimus Dominus Ioannes Antonius Musettula, patricius 
Neopolitanus, Caesareae et Catholicae Maiestatis apud Sanctissimum 
dominum nostrum orator habens et tenens in eius manibus quandam 
supplicationem, peticionem, expositionem, requisitionem, et protestationem 
tenoris infrascripti, illam actualiter mihi notario infrascripto tanquam 
publicae et auctenticae personae tradidit et consignavit ; necnon dixit et 
exposuit qualiter ipse eidem Sanctissimo Domino nostro supplicabat, 
petebat, insistebat, protestabatur, in omnibus et per omnia, prout in ed 
continetur, cuius tenor talis est. 

Beatissime pater, post sacratissimorum pedum oscula, humiliter 
exponit Sanctitati vestrae Ioannes Antonius Mussettula, Cesareae et 
Catholicae Maiestatis orator apud eandem Sanctitatem vestram existens, 
et ut servitor, vaxallus ac etiam officialis eiusdem Maiestatis Caesareae, 
negotiaque gerens suae Cesareae Maiestatis, dicens ad eius noticiam nuper 
pervenisse vestram Sanctitatem de proximo mittere decrevisse Reverendis- 
simum Cardinalem de Campegio in insulam et regnum Angliae ex aliquibus 
causis, et signanter, prout innotuit, ex causd cuiusdam controversiae seu 
pretensae litis quam, uti asseritur, Serenissimus Rex Angliae intentare 
intendit super annullatione matrimonii olim legitime contracti et per 
carnalem copulam et suscepté prole consummati inter ipsum Serenis- 
simum regem et Serenissimam dominam Catherinam Reginam Angliae, 
filiam Catholicarum Maiestatum Regis et Reginae Hispaniae immortalis 
memoriae. 

Et licet ex pluribus legitimis causis debeat per Vestram Sanctitatem 
etiam motu proprio omnino silentium imponi praefatae controversiae nec 
ullo pacto admitti praedictum Serenissimum Regem ad ea proponendum 
quae nedum de iure non procedunt, sed Catholicae Reipublicae pernitiem 
essent de facili allatura; nihilominus, cum id noviter ipsi supplicanti 
innotuerit, supplicat Sanctitatem vestram dignetur aditum praedictae 
controversiae denegare, perpetuumque silentium talia tentanti imponere ; 
praecipue cum agatur de rescindendo matrimonio praecedente apostolicé 
ordinatione contracto, et etiam per carnis copulam consummato, inter 
illustrissimos principes in maxima dignitate et potentid constitutos, qui 
per tot et tot annos insimul cohabitavere, ex quibus suscepta proles fuit, 
et modo ad haec superest, de facili prohinde jurgia et bella inter Chris- 
(fol. 24} tianos principes oriri possent. Agitur etiam de seperando id quod 
Deus ipse coniunxit, quodque mutua ac diuturna voluntas confirmavit 
nutu, suscepta proles devinxit, sedes Apostolicaratum esse censuit, longaque 
insuper coniugalis cohabitatio indissolubili vinculo obstrinxit. Agitur de 
impugnandis huius Sanctissimae Romanae Ecclesiae decretis ac de summi 
Pontificis, Christique in terris vicarii potestate restringendé. Agitur etiam 
ne hostis humani generis ex hoc nequitiae et discordiae semine aliquando 
copiosas segetes colligat. Quomodo enim firma erunt matrimonia quando 
nec personarum dignitas atque auctoritas, nec partium liber consensus, nec 
sacrosanctae orthodoxae catholicae ecclesiae decreta, nec longissimae cohabi- 
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tationis consuetudo, nec prolis ipsius susceptio ipsa, firma et tuta reddere 
possent ? Hiis igitur nisi Sanctitas vestra summi ac veri pastoris baculo 
obsistat, scandali materia velut hydra subcrescet; verendumque est ne 
maguus hic ignis in pernitiem Christiani nominis multa absumat. 

Supplicat igitur Sanctitatem vestram orator ipse dignetur vestra 
Beatitudo indemnitati ipsius Serenissimae Reginae ac etiam Catholicae 
reipublicae providere, ne sic parata scandala suboriantur et ab hiis non 
recedendo. Quantum forte aliquo pacto praedicta controversia per Sanc- 
titatem vestram esset committenda, exponens ipse nullo pacto causam 
committendam esse extra Romanam curiam,' sed in ef tantum et non 
alibi discuti et ventilari debet, quando forte esset in e& procedendum 
tum quia causa est nimis ardua et praeiudicialis et in ed tractatur de 
summa rerum; tum quia agitur de annullandé sive interpretanda sedis 
apostolicae dispensatione, cuius cognitio extra Romanam curiam nullo 
modo committi debet, praecipue etiam quia regnum Angliae, in quo 
praetenditur dictam causam per commissarios seu legatos esse discuti- 
endam, est praefatae Reginae nimis suspectum et suspectissimum, ubi 
ipsa perhorresset potentia? dicti Serenissimi Regis Angliae, prout ex- 
ponens ipse iurat, nec daretur in ipso regno Angliae tutus accessus et 
tutus modus defendendi legitime praedictam Serenissimam dominam 
Reginam, quae solum coram Sanctitate vestra et in eius curid, quando 
opus est, parata est clarissima eius iura ostendere; insuper ex diversis 
et pluribus causis quae etiam ad aures Sanctitatis vestrae expositae sunt 
et exponuntur, haberet prout habet suspectos et suspectissimos commis- 
sarios et legatos qui, prout ipsi exponenti innotuit, a Sanctitate vestra 
extra Romanam curiam in caus [fol. 25] ipsa deputati fuerunt notoriis 
maximis suspicionibus sine aliqué allegatione etiam subsistentibus et 
maxime in personé Reverendissimi Domini Cardinalis Eboracensis, qui, 
prout notum est, et Regni Cancellarius et Consiliarius, Vaxallus et alum- 
pnus praefati Serenissimi Regis Angliae est, eius omnia negotia pertrac- 
tans, quique etiam pluries literis suis instetit coram Sanctitate vestra 
ut provideretur prout Serenissimus Rex Angliae supplicabat in praedicto 
negotio provideri; ex quibus et aliis exponens ipse quo supra nomine 
commissionibus quibuscunque personis in quacunque dignitate constitutis 
et dominis Cardinalibus de discutiendo seu determinando praedicto juditio 
extra Romanam curiam nullo pacto consentit, immo contradicit expresse, 
quinimo instat intentissime coram Sanctitate vestrd ut intuitu iustitiae 
dignetur Sanctitas vestra quascunque commissiones quas forte fecit de 
cognoscenda, discutienda aut decidendié caus praedicté in partibus 
Angliae seu extra Romanam curiam revocare et annullare et pro revocatis 
et annullatis habere tanquam nullas et de iure non procedentes, stante 
maxima contradictione saepius facta, et quae nunc in scriptis fit et stante 
notorié etiam suspitione loci et personarum quibus causa ipsa commit- 
teretur et non tuto accessu in partibus Angliae; alias si secus fieret 
exponens ipse quo supra nomine protestatur de omnibus sibi melius 
protestari permissis ex nunc prout ex tune omni meliori modo, ete. 
Supplicat reclamat et appellat ad vestram Sanctitatem, ad Sedem ipsam 
Apostolicam, et ad quodcunque aliud tribunal ac quoseunque alios iudices 

1 Some verb is wanting here to complete the sense. 
* For perhorrescit potentiam. 
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tam dictae Serenissimae Reginae quam praefatae Caesareae Maiestatis eins 
coniunctae personae in hoc competens et competentes protestans se quo 
supra nomine quod in omnibus et per omnia iura ipsius dominae Reginae 
remaneant salva et illaesa et pariter protestatur quod cum ipsa Serenissima 
Regina sit in posse, dominio et regno praefati Serenissimi Regis, eius viri, 
et prohinde possent forte per ipsam fieri aliqui actus per quos tacite vel 
expresse directe vel indirecte vel alio quovis quaesito colore aut modo 
praeiudicaretur eius iuribus, tam circa causam principalem quam circa 
modum procedendi et forte quoad forum ubi causa ipsa esset agitanda et 
prohinde nullo modo per actus ipsos intelligatur fieri praeiuditium iuribus 
ipsius dominae Reginae, cum actus ipsi procederent, stante caus in loco 
non tuto et in posse et regno viri in quo non datur tutus locus nec 
libera voluntas ipsius aut modus se defendendi et opponendi quae ei de 
iure opponi permittuntur. 

Idcirco protestatur quod nullo pacto praeiudicetur iuribus ipsius 
dominae Reginae, immo remaneant omnia et quaecunque ipsius iura 
intacta salva et reservata, ac si secuti actus ipsi non fuissent. Et ita 
exponens ipse protestatur omni meliori modo vii etc. coram vestra 
Sanetitate, nomine Caesareae et Catholicae Maiestatis conjunctae 
personae et nepotis praedictae dominae Serenissimae Reginae, ac etiam 
nomine praefatae ipsius dominae Reginae petens quod de omnibus 
praedictis fiat actus publicus pro futuré conservatione iurium ipsius 
dominae Reginae et Caesareae et Catholicae Maiestatis etc. 

Super quibus Illustrissimus Dominus Joannes Antonius praefatus 
supplicans, petens, requirens, iurans et protestans ut supra, petiit a me 
notario publico infrascripto unum vel plura publicum seu publica fieri 
instrumentum et instrumenta. 

Acta fuerunt haec Viterbii in edibus Sancti Sixti in quibus modo 
praefatus Sanctissimus Dominus noster habitat. 

Praesentibus ibidem nobilibus viris Petro Luiz de Alacron Hispano 
et Iuliano Vicecomiti clerico Mediolanensi testibus ad praemissa vocatis 
specialiter atque rogatis. 

Et ego Baldus de Nigris de Civita nova Firmanae Dioceseos camerae 
Apostolicae notarius. Quia praemissis omnibus et singulis, dum sic 
agerentur et fierent, una cum supra nominatis testibus interfui, eaque sic 
fieri vidi et audivi, ac in notam sumpsi, ex qué hoc praesens publicum 
instrumentum, manu alien fideliter scriptum confectum est. Ideo me 
subscripsi, publicavi, signoque et nomine meis signavi in fidem et testi- 
monium praemissorum rogatus et requisitus. 


PLAN OF CHARLES I FOR THE DELIVERANCE OF STRAFFORD. 


Tue evidence for the plan formed by Charles I for the deliverance 
of Strafford, and ultimately for the overthrow of the Long Parlia- 
ment, is tolerably complete. It is, however, derived from many 
sources, and most of them were hostile to the king. To them may 
now be added a statement by Rossetti who was thoroughly 
acquainted with the intrigues of the court, and was entirely 
royalist in his sympathies. After his enforced departure from 
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England he was appointed nuncio at Cologne, and amongst thie 
correspondence carried on by him in that capacity preserved in 
the Vatican Archives (‘Nunziatura di Colonia,’ vol. xxi.) is a despatch 
written on *7*" 1642. The following extract is all that concerns 
the matter in hand. The suggestion that Sir W. Balfour was 
taken into Charles’s confidence but rallied to the popular side at the 
decisive moment is new, and explains Charles’s belief that he would 
have no difficulty in gaining possession of the Tower. It may be 
added that Rossetti’s assertion that Charles persisted in attempting 
to carry out his proposed seizing of the Tower at a late date throws 
a lurid light on the affair of Lunsford’s appointment, and shows 
how completely Hyde and Falkland were befooled. 


Samvet R. GARDINER. 


Adunque essendosi il Ré ritirato ad Antoncurt,' pensd subito tras- 
portarsi? . . . luogo pur in campagna de delitii verso la provincia d’ Yurk, e 
sopra il camino di Posmur,*® havendo questa mossa di S. M.™ dato a 
pensare non poco & quelli 4 quali erano noti i disegni passati, poiche 
quando si agitava la causa del Vice Ré d’ Irlanda e di volerlo in qua- 
lunque maniera sublevarlo dalla morte, si determind da quelle MM“ 
l’ andata ad Antoncurt, et in questo mentre mandar gente 4 sor- 
prendere la Torre di Londra rompere il Parlamento, et havendosi di gid 
acquistata buona parte dell’ esercito Regio ritirarsi le persone Reali & 
Posmur, porto di mare forte, il pid forte che sia in quei Regni. Cosi 
credevasi di liberare il Vice Ré e poi con |’ esercito avanzarsi verso 
Londra, e dar leggi 4 quelli che le volevano distruggere, sperando di 
poter cid pit comodamente effettuare mediante gli aiuti d’ Ibernia e di 
Olanda se non per altra parte almeno per il mede™ porto. Ma mentre le 
loro MM“ stavano apparecchiate per eseguire le cose predette, sopragiunse 
corriero con aviso che il governatore‘ di Posmur benche havesse giurato 
fedelti al Ré, haveva dato in mano al Parlamento la piazza. Al che 
s’ aggiunse parimente che il Capitano della Torre ® rifiutd di consegnar le 
chiavi di essa 4 S. M“ et il popolo trovavasi preparato andare a Vitale ® o 
passarsene anche ad Antoncurt, se fusse fatto bisogno a fine di sforzare 
§. M* alla sottoscrittione della sentenza di morte del medesimo Vice Ré. 
Per le quali cose furono necessitati & mutare i disegni, almeno quello 
della partenza, poiche per li sopradetti tradimenti non havevano altro 
luogo opportuno da ritirarsi. §.Ma™ perd constantemente affermava che 
piuttosto haverebbe voluto trovarsi senza la mano che haver 4 segnar 
quella sentenza, onde fi trovato alcun temperamento per qualificare il 
modo da sottoscriverla, si che bisognd che il Vice Ré finalmente morisse. 
Si pensd poi di lasciar scorrer la furia de’ Puritani, ma perd persistere 
secretamente nelle meditate risolutioni, procurando pur col tempo di 
guadagnare la Torre di Londra, assicurarsi nuovamente della piazza di 
Posmur, negotiare con gli Ibernesi, et operare che il Principe d’Oranges 
fosse concorso in quello che havesse potuto 4 recar giovamento al moto di 

' Hampton Court. 


? Left blank in the manuscript with a marginal note to the effect that there was a « 
similar blank in the ciphered despatch. Can Windsor be meant ? 
* Portsmouth. * Goring. 5 Sir W. Balfour. § Whitehall. 
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questa machina, la quale per esser grande ancora vi si ricercava tempo 
per moverla ordinatemente. Hora stimano alcuni che in questo tempo il 
Ré possa esser vicino 4 Posmur, havendo condotto seco la Regina, il 
Prencipe, e la. Principessa, et anco portate le gioie. I pronostici non si 
fanno cosi disperati, poiche per il Ré un commodo nervo di gente e 
trovarsi esso in luogo forte con buone intelligenze in Londra di quelli del 
suo partito potrebbe ancora mettersi in stato di commandare ; e quando 
cid tentasse con |’ armi, |’ Inglese, e particolarmente il Puritano, facil- 
mente cede, e il Parlamento forse ben tosto si dissolverebbe, si che all’ 
auttoritd Regia in qualche maniera si pud credere si rendesse il pristino 
vigore, e piacendo & Dio che questo succedesse, si pud sperare che la 
Religione Cattolica ne sentisse sollevamento. 


THOMAS SCOT’S ACCOUNT OF HIS ACTIONS AS INTELLIGENCER 
DURING THE COMMONWEALTH. 


Txomas Scor entered the long parliament as member for Aylesbury 
about October 1645, sided with the Independents in the struggles 
of 1647 and 1648, was appointed one of the judges of Charles I, 
and signed his death-warrant. He was a member of all the councils 
-of state of the Commonwealth, and at the election of November 
1652 was seventh on the list of those chosen. Scot, as he states 
in this confession, was one of the strongest opponents of the 
Protectorate. He represented Wycombe in the parliaments of 
1654 and 1659, and Aylesbury in that of 1656. In the debates of 
1658 and 1659 he was one of the chief orators of the republican 
opposition, and many of his speeches are printed in Thomas 
Burton’s ‘ Diary.’ On 29 Jan. 1658 he delivered a long review of 
the history of the civil war, which contrasts curiously with the 
account of events given in the following paper.' After the fall of 
Richard Cromwell Scot was elected a member of the council of 
state (14 May 1659), and re-elected when the parliament was 
restored after Lambert’s forcible interruption of its sittings (81 Dec. 
1659). On 17 Jan. 1660 he was also appointed secretary of state. 
The readmission of the members excluded in 1648 put an end to his 
importance, but before the long parliament was disssolved, in one 
of its last sittings, he took occasion boldly to justify the execution 
of Charles I.? In this confession he apologises for the words which 
were used as part of the evidence against him at his trial. 

In April 1660 Scot took refuge in the Netherlands. ‘ Having 
been informed,’ he writes, ‘that I was in danger of my life by the 
rage and violence of some unreasonable men, who designed no Jess 
than a bloody assassination upon me, I was prevailed with by my 
friends and relations to withdraw out of England, which I did by 
putting myself aboard the vessell wherein the Spanish prisoners 


} Burton’s Diary, ii. 382. 
? Ludlow, Memoirs, ed. 1894, ii. 250, 307. 
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were transported to Ostend.’* In spite of his disguise he was recog- 
nised at Brussels in June 1660, and attempts were made to arrest him. 
In the end he was deluded into surrendering himself to Sir Henry de 
Vic, the king’s resident at Brussels, in the hope of saving his life by 
obeying the king’s proclamation for the surrender of the regicides. 
The questions whether Scot surrendered or was apprehended, and 
to whom the credit of the manceuvres which made him a prisoner 
was due, were much disputed. There are two pamphlets on the 
subject, viz. A True Narrative, in a Letter written to Col. Bfullen] 
Rieymes], of the Apprehension of the Grand Traytor Thomas Scot, 
published by authority, London, 1660. This describes the efforts 
of Captain Henry Combe to arrest Scot, and is confirmed by his 
petition.‘ The other pamphlet is Mr. Ignatius White his Vindication 
as well from all Imputations concerning Mr. Scot (of which affaire he 
doth give herein an exact, faithfull, & authentick account) as also 
from all other Reports raised of him through malice & ignorance 
during his Imployments here in England. Published for the author ; 
no date or-place given. This claims for White himself the credit of 
persuading Scot to surrender, and contains three letters of Scot’s, 
with some curious details on the relations of England and Spain. 
Scot was brought to England, sent to the Tower on 12 July, 
tried on 12 Oct., and executed on 17 Oct. He seems to have been 
promised his life if he would make a full confession and discover 
the agents from whom he had obtained the information of the 
plans of Charles II, which the council of state had generally pos- 
sessed. On 1 July 1649 the council had appointed Scot ‘ to manage 
the intelligence both at home and abroad for the state,’ and had 
granted him a few days later 800/. a year for that object’> He 
continued to hold the office of intelligencer till the fall of the long 
parliament in 1658, and was reappointed in 1659. At first 
Vane and three others were, according to his own account, 
associated with him, but on 10 Jan. 1660 he was given the sole 
charge of the intelligence department.’ It is evident from the 
tenor of Scot’s paper that he had been led to hope that a full con- 
fession of his actings as intelligencer would save his life, but his 
revelations were not considered sufficiently valuable. According to 
White (p. 17), ‘ Mr. Scot’s pleading not guilty, standing so much in 
defence of his former actions, his resolution not to discover those 
who betrayed his majesty (being made believed, perhaps, that it was 
unalterably resolved to put him to death, and that whatever he did 
would have availed him nothing), have barred him of any advantage 
he could pretend to by this action’ (i.e. his surrender). Neverthe- 
less his narrative, printed below, throws much light on some of the 
* Letter from Scot to Ignatius White, 29 July 1660. 


* Cal. State Papers (Dom.), 1670, p. 649. 5 Ibid. 1649-50, p. 221. 
® Commons Journals, vii. 806. 
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foreign and domestic intrigues of the period during which he held 
office. No doubt he destroyed his correspondence before he left 
England, but the few fragments surviving confirm the statements 
made in this narrative. The original narrative is in the record office.’ 
It is calendared in the addenda attached to the volume of the 
“Calendar ’ for 1670, p. 651. The punctuation has been amended 
and a few missing words supplied in brackets. C. H. Finra. 


M’ Scotts Confession & Discovery of his transactions, 


After Midsummer 1649,° I was appointed to the trust of Manngeing y* 
Intelligence both forraine & domestick, rather I suppose to give mee title 
to some allowance for my support (who had but a small estate & wasted 
it by my diligent & dayly [attendance] on y® service of the publick) then 
from anie great expectation they had of anie considerable service they 
thought mee Capable to doe them, who had so little experience in language, 
Travails or matters of that nature, though some drudgery they might looke 
for from my knowne diligence & faithfulnesse. I am sure I had no light, 
assistance, or memoriall transmitted mee, but whosoever had the Cognizance 
of the secret affairs or intrigues of State during the being of the Committee 
of both Kingdoms or afterwards y° Committee of Safety, and were now of 
the Council of State, did or might keepe them still to themselves, or pro- 
ceed vpon them as they saw cause. The first business that I remember ® 
to have transacted in, was in relation to the Levellers, who endeavoured 
to raise disturbances in the Armie and elsewhere, thereby to hinder the 
then intended releefe and recovery of Ireland, w°* warre was left by Act 
to ye Parliam* management, and of which Kingdome they had nothing 
taken (but two Townes, Dublin & Derry, excepted). Four of that party 
Lilbourne, Walwin, Prince & Overton were Committed vpon that score ; 
the subsequent actings of the rest I discovered by some Prentices, & young 
men (whose names I cannot now remember) at a weekely Salary for their 
expences in keeping them Companie, and other totally compos’d by Con- 
ferences with some of the principalls of them, whereof Maxmilian Petty, 
Robert Cobbett,!° & I think one Dt Brookes were some. There was no 
neede of holding particular Intelligence with and in Ireland, for the Army 
vnder Cromwell was then there, and instead of that worke I held a Careful 
correspondence with him for the supply of ali the Necessitys & Convenients 
of that Armie in a weekly intercourse of Letters,’ and every dayes care at 
the Committee of Scottish and Irish affaires. Coll: Hills of Ireland and 
after M* Rowe were Secretarys, & providers, yet after I had some intelli- 
gence from Dt Jones, sometime Bpp of Cloghitt, then or about that time 
Scout Mr General of that Kingdome.'! For Scotland I had the service and 
assistance of Mt Downing who was resident at Edinburgh, from whom I 


7 State Papers (Dom.), Car. II, 445, No. 59. ® 1 July 1649. 
® Scot had previously been appointed to assist in the examination of the duke of 
Hamilton and other royalist prisoners taken in September 1648 (Cary, Memorials of 
the Civil War, ii. 28). 
° One of Scot’s letters to Cromwell is printed in the Milton State Papers, p. 28. 
" See Clarke Papers, i.408. Henry Jones, Bishop of Clogher, William ead and 
Col. Arthur Hill are the three persons referred to. 
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had Account of all the transactions of that people with his Ma*¢ our now 
Soveraigne, I think when at Jersey, but am sure at Breda. But when 
ye Army marched in thither in 1650 that business ceased. And after 
that the respective Commanders in Cheafe there, would sometimes give 
the Council of State, & sometimes my self an Accompt of what occur’d, 
and towards the later part of the time of my Employment I had some 
things of a General nature out of the Highlands & y® Royal Presbytereans 
from Coll: Bampfield. All that wee did by the advantage of Intelligence 
in relation to Jersey, and after Scylly, as to regaining them, was from 
Major Carter and Major Purling who had been comorant sometimes vpon 
y® respective places. I sent another express, but he fell into ye hands of 
some of his Ma‘ partie and so never did anie service, he was a poore man 
a Chyrugeon about this Towne, but his name I cannot recollect.!? For 
France there was one who went by the name of N. N., who had for a long 
time before (as I vnderstood from M* Frost) given Intelligence to the 
Committee of both Kingdomes, and after to the Committee of safety at 
Derby House, which I saw was satisfactorie, but when the King came 
thither wee added, and by the meanes of Father Creely '* an Irish Abbott, 
knowne here by the name of Capt. Holland, got something more in relation 
to his Ma‘ies affaires and from about y® Queene his Mothers Court. But the 
principall intelligence came from Coll. Werden, who having relation to his 
highness the Duke (as hee informed) had meanes to know much of his 
Ma‘* affaires, and I beleeve what ever he could come to the knowledge of 
he communicated with as much advantage as he could, & with some im- 
pressions concerning personal things which might have been spar’d,' 
Some other Intelligence members of the House & others would give mee 
from thence, whereof I made my best vse by comparing them with our 
more standing Intelligence, but their names it concern’d mee not to know, 
nor did they generally afford them to mee. At the later part of the time, 
when France began to be a declared Enemy vpon their owne Accompt, I 
had some few things from M* Waller a while before his returne from 
Exile '5 (and which I moved the Parliament to), and for which hopes sake 
besides his Love to his Country vpon a National Accompt I suppose hee 
so communicated wt" mee. 

At that time I sent one Lewis de Bourgoigne (reteined by mee as a 
Domesticke to have helped mee for y® French tongue) into France to 
view and returne mee the strengthe of all the ports vs ward. Hee began at 
Callis and went through all the Wash '* to Bourdeaux, and there staid 
some time to dispose that people who then favoured the Prince of Conde’s 
Interest in contradistinction to the Crowne of France, and likeliest to 
have given a footing to the English had there been occasion ministred of 
attempting them byland. Wee had some correspondence with the Prince 


12 Thomas Ridghill (Cal. State Papers (Dom.), 1651, p. 254; Milton Siate 
Papers, p. 27). 

8 The ‘abbot Crelly,’ or ‘Crilly,’ often mentioned in Gilbert’s Contemporary 
History of Affairs in Ireland, 1641-52. 

4 See Scot’s letter on behalf of Werden, Thurloe, iii. 350. Werden played a double 
game, Enc. Hist. Rev. 1889, p. 531. 

%* Edmund Waller was granted leave to return, 27. Nov. 1651 (Commons 
Journals, vii. 44). 
6 This appears to mean the sea coast, the line washed by the sea. 
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of Condee by credentialls to Monsieur Barriere, and from Bourdeaux by 
some Commissioners they sent over Express, who came but a few weekes 
before our interruption 16538 ; but that which to me look’d most hopefull 
& important, I was just then beginning a Correspondence with Cardinall 
de Retz, commonly called the Coadjutor, Mazarines Rivall & antagonist, 
who pretended to fancy & favour the Commonwealth of England, as so ; 
some l¥és past, but not much donne beyond mutuall Credence, and that 
also perish’d after Bourgoines returne from Bourdeaux. Coll. Saxby "7 (y* 
old Agitator) was sent to Bourdeaux on the same Errand by Gen. Crom- 
well & my self vpon joint Advice, with good summes of money, but what 
harvest hee made of his negociations G. Cromwell or his Ministers could 
only tell who overturn’d vs and succeeded in those concernm*®. By the hand 
and instrum* Employ’d by y® same Father Creely wee had ye generall 
affaires of Vienna, a place farr enough from us to be concerned in our 
good or hurt much. And Madrid, whose King was then so avowedly our 
friend as that wee did not suspect any harme theare, and whose friend?? 
wee deserved for doeing so much of his worke in fighting the Portuguees 
and helpeing him to men from Ireland and the Towne of Dunkirke from 
the French by intercepting their men of warr designed for the releefe of 
that place. Flanders afforded us more worke by dayly alarmes wee had 
of the Duke of Loraines pretentions to assist the Irish. 

I knew some of his Councills by the meanes of that Creely, and after by 
one Coll. Ryley,'* but hee was most to be met with at Rome, from whome 
that Duke expected more than a spirituall benediction; money, or the 
Engagement of some other Catholicke Princes to his assistance or support. 
In that Court my instruments had a great interest with some Cardinalls 
(himself being an Abbott), and had oft been at Rome, and especially with 
the Secretary called de propaganda Fide; they were led to beleeve that 
G. Cromwell was much disposed to a liberty of Religion, if not formall 
tolleration of Popery, and would much incline the Parliament thereto, and 
therefor that it was not safe to provoke either; besides that, though the 
Duke pretended in that vndertaking a service to the King of England, 
there were grounds of jealousy that hee was like to love himself best, & 
serve himself most; as appears by some treaties with the Irish Com™ 
about his Title, his Cautionary strength etc., and therefore that ought to be 
very well clear’d, or at least the disposition of the people of Ireland as to 
complying with his demand first knowne. No benediction or assistance 
were granted, and which went so far, as that a privat Nuncio or messenger 
was sent to Ireland from Rome,'? and wherein the matter was so carried 
as that he was ordered to meete my Instrument the Abbot in Flanders; 
and to take instructions from him for the governing himself to the two 
dissenting parties in Ireland, that of the Nuncio, and y® Kings friends; if 
he returned it must be after the period of our interest in the state, but wee 
beleeve he dy’d there. For John Lilburnes designs in Holland against 
the then Government in England, I had one Ryley, but John’s genius was 


17 Edward Sexby, Cal. State Papers (Dom.), 1654, p. 160. 

‘* Hugh Riley is mentioned by Lilburne as one of Scot’s ‘ great agents and nego- 
ciators beyond seas ” (Defensive Declaration, p. 6. Cf. Cal. State Papers (Dom.), 
1652-3, p. 102). 


” Anthony Geoghegan (Gilbert, Contemworary History of Affairs in. Ireland, 
1641-52, mu. xvi). 
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too mighty for him, and to set him going one Captaine Oxford voluntarily 
sent mee over many stories concerning his printing there and practizeing 
in England, but it came to nothing and operated only as against 
G. Cromwell & Sir Art: Haslerigg vpon personal] quarrells, & my self in 
scandalous reports.2® Hee pretended to have had the Duke of B.”' in his 
correspondences, but if so it was to fish him and discover if hee could serve 
the King, and I understood that he boasted to the Duke that with tenn 
thousand pounds hee could bring in the King, by first preparing the 
minds of the Soldiers by such bookes as hee could write and send amongst 
them, and after by the seasonable aistribution of the summe amongst 
them ; but his mountains did not bring forth suitable births. The affaires 
of Holland and that warr was served with some considerable advantage, by 
my gaining the minutes or heads of every nights debate in their Closet 
Councills, and the whole Resolutions in terminis as often as was 
possible at least every Post, and that by means of a Bpp employed 
by my Captaine Holland amongst those of place and quality, and 
by one Bolton engag’d by S. Bradshaw and Capt: Bishopp * transmitted 
afterwards to mee. One M® Cheshire, an Englishman who had lived 
long in Holland, gave some generall knowledge of their affaires, but 
was fore’d to run for it being discovered.2* The Kings transactions 
with the Presbyterean Ministers here, in & about London by their Com- 
mission™ at Breda, I meane Lord Willougby, Coll. Graves, Alderman 
Bunce etc. were made knowne to mee first by one Mt Harvy, since dead, 
and after by Major Adams who kept them daily Company here, but very 
much more by lfes intercepted which commonly were every word & 
syllable in Cypher, and decyphered by a learned gentleman incomparably 
able that way, Do™ Wallis of Oxford (who never concerned himself in 
the matter, but only in ye art & ingenuity); it is a jewell for a Princes 
vse & service in that kind.** The sad effect it had vpon some persons 
interested therein I endeavoured by my faithfull advice and votes to have 
prevented, the respect whereof Mt Love acknowledg’d to mee vnder his 
hand yet to be showne, but some less friends to the Ministry were less 
exorable. I had much to doe and much of time was spent (besides that I 
was allwayes or for the most part, one in the Treaties with forraine 
Ministers) in suppressing the swarming number of pamphleteers, which 
sooner or later I always got into my power, but never caused to be 
punished. There were likewise inform&céns brought mee of several 
persons designing the Carrying away of shipps and vessels, for which the 
Informants got money and wee lost no vessels, but whether they were 
really designed vpon I cannot say. When wee had some apprehensions 
from Denmark of prejudice I sent one Isaack Birkenhead thither, who 


* See A Defensive Declaration of Col. John Lilburne to the Lord General 
Cromwell, 1653, pp. 5-17. *t The duke of Buckingham. 

* Captain George Bishop. A letter from him to Scot is printed in the Milton 
State Papers, p. 39. 

3 A letter from Thomas Chesshire to Sir W. Strickland, dated 17 April 1651, is in 
Rawlinson MSS. A. 2, 163. 

* A volume containing intercepted letters deciphered by Dr. Wallis is in the 
Bodleian Library. Major Thomas Adams was one of the witnesses against Love, ané 


was rewarded by a grant of Irish lands worth 200/. a year. Commons Journals, vii, 
141, 163, 166, ’ 
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ran some hazard, and gave some Intelligence, and so did M* Bradshaw 
resident for the Parliament at Hamborough.”» One M* Benson was at 
Dantzieck,”° who observ’d cheefly the disposition of the English Mer- 
chants there and the Scottish people, whereof Poland and those parts had 
manie, but they were too poore or too Cold to doe anything against vs, 
and my Correspondents did little but informe common newes from Swede, 
Poland, & Muscovia and fitt to helpe to fill the Gazette.2” I did yponmy 
examination acquaint M' Secretary Sir William Morrice and Sir Anthony 
Ashley Cooper with the offer made mee when the King was in France by 
one M* or Doct® Jansen of having the king brought into my power; 
which whether it were practicable or no, or how it could have been 
attempted I cannot tell, because abhorring the thing as unsuitable to 
Christianity I peremptorily and in few words renoune’d it ; but that such 
& proposition was really made to mee, and not now coined to purchase a 
favour (if I should want credit), will be evidenc’d by M' John Davis who 
married Mts Barclay, whom I acquainted with the offer hee made manie 
yeares since in some occasional discourse with him, when I had little 
app"hension of his Ma®* probable accession to the Government. 

My Employment since May 1659 (when the Armie were pleas’d restore 
the Parliament) was so ambulatory & transitory that I had almost forgot 
to say anie thing of it, which with the best help of memory will not be 
much. As to my particular, the business of Intelligence being by the then 
Council of State committed to five hands, vizt 8. H. Vane, L. Gen!! 
Fleetwood, Coll. Sydenham, Major Solway and my self, what they did is 
vnknowne to mee, save that I vnderstood that Secretary Thurlo communi- 
cated with them, who had the last hand in management of that affaire, and 
I do find that they were instructed by him to examine some persons taken 
vpon suspicion of Sir George Booths design, to whom only I served as an 
Amanuensis or scribe sometimes. The first thing I did [was] with the privity 
of some of them to send & furnish Peter Talbot to the interview at the 
Frontiers to observe the transactions of the two Crownes in relation to vs, 
and to keepe them as well hee could from uniting to any dangerous 
Engagement against vs, or to acquaint vs timely there with, but he did vs 
no other service than to help vs of with fifty pounds.** My next was to 
endeavour a good vnderstanding, and some overtures of a Treaty of Peace 
with Spain, to which both parties seemed inclinable enough, but both 
[had] a delicacy where & with whom it should begin. Coll. Bampfield 
embargqu’d himself vpon that affaire, and with him one M™ White, who 
brought thence some proposals for Redemption of the Spanish prisoners, 
which was entertained as a good expedient to draw on the other more 
important negociation ; that exchange of Prisoners was within a minutes 
perfecting the night before the Secluded Members came into the House 
& Councell & -wee out.2® I had from all places heard sayes & alarmes 
of Sir Geo. Booths business but could fix no where, and some from 


* Richard Bradshaw. 6 John Benson (Thurloe, i. 555). 

27 Cf. a letter from Michael de Lauwerin to Scot (Thurloe, v. 711), and other 
letters from the same person to Thurloe and Bradshaw. 

28 Many of Peter Talbot’s letters are in the third volume of the Clarendon State 
Papers. Ct. Rebellion, xv. 19, 75, 133. 


_ ™ See Commons Journals, vii. 653. Ignatius White’s pamphlet gives a full account 
of the affair of the Spanish prisoners. 
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Coll. Bampfield, which I suppose hee got by his geriall acquaintance 
amongst the Presbyterians. I had some from one called by Lady Wil- 
loughby, a Catholick, by the meanes of Coll. Sydenham Shee spoke very 
exactly of the intended day of Rising, and of some meeting the Kings 
party had neare Grayes Inne, and that Sir Rich. Willis was one, bué sus- 
pected by them. Sir Samuel Moreland brought three of Mt Thurlos 
instruments into my correspondence by feigned names; they spake or 
rather wrote high, but it signified little, and had more money than meritt. 
Something I vnderstood from Coll. Barkestead, who told mee hee had 
them from some servants to some of those Gentlemen who had been his 
prisoners in the Tower vpon the Kings score in the pretended Protectors 
time. I had also by the same Coll. Bampfield’s meanes begun a Corre- 
spondence in Paris with one Monsieur Mariemburgh * (I think he was 
called an Intelligent Protestant), sensible of the dangers of that interest 
there, and fitt, if Providence should introduce an occasion for England to 
espouse that quarrell, to be vsed, in the mean time I humbly conceive and 
[desire he] may be conceal’d. 

In Bruxelles I expected some Intelligence from Coll. Werden, who in 
London promis’d mee to renew his correspondence & discoverys.*' One 
Major Henshaw was also sent thither,*? but had not well entred himself 
into the way, or else (as I thought some time) was scarcely sincere to vs, for 
wee had but little. At the time of the Armys defection from the Parlia- 
ment about November, discoursing with Coll. Bampfield about y® impro- 
bability of setling a Commonwealth I left it to him to thinke of some 
meanes of making my peace with his Mat*. Why he did it not, or whether 
hee did attempt it or no, he best knows, but I hearing nothing from him, 
and the Parliament being recomposed, I returned again to my former 
Capacity. 

I pray to be vnderstood, that when Sir William Morrice requir’d mee 
at the entrance of my Examination to be free and ingenuous, and that I 
answeared I would discover any thing that I could in consistence with 
Conscience & reputation, that I had no reason at all as to any matter or 
thing to be conceald, but only that I had a scruple of specifieng names, 
whereby others that had trusted mee might be brought into trouble, and 
principally that Janson; but vpon his representing to mee that hee who 
once would, might againe betray his Mat!*, and so vpon a due consideracon 
of my duty and his Ma‘: danger, I did then, and now doe, freely & faith- 
fully give an Accompt of all that I know considerable in any kind (if not 
more then is considerable for knowledge). The posture of my writing 
this vnder an Overseer, without conveniency to digest, correct, or tran- 
scribe will I hope be pardoned, & purchase mee excuse for failings either 
in matter (which are not knowingly) or manner by them that know the 
Condition I am in. 

This is as much of my transactions in the Execution of my trust not 
at all sought for, and which I often desired and press’d to be quitt of, as 
at present by the help of a bad memory, and with a spirit so much dis- 


%* Perhaps Marigny, Thurloe’s correspondent. 
* Instead of doing so, Werden was one of the leaders of Booth’s rising. 
* Major Thomas Henshaw, arrested for plotting against Cromwell in June 1654 
and a prisoner in the Tower from December 1658 to February 1659. 
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compos’d by my present condition I can recollect; with this, that if I 
know or could remember anie one person of persons or thing which 
could in humane probability, or to my judgement might endanger his 
Ma** Government or Person, I take the sternall God to record, that I 
would, and that I doe hold my self obliged in duty and conscience to doe 
so, and in prudence & preventing gratitude for his hoped mercy I should 
discover it, or him, or them to his Mae with all clearness, readiness, and 
sincerity. 

Concerning this Narrative, If Ihave not been too copious & particular, 
and yet at all considerable & satisfactory, 1 have my End and vitmost 
wish. If it appeare triviall and inconsiderable I hope I my self may also 
be so esteemed and not worthy the high displeasure of his Mate or the 
Parliament ; but whether it turne to my prejudice or advantage (for as our 
Proverbe has it, Everything has two handles) I have faithfully accompted 
my knowledge & remembrance to the utmost of persons and things, 
leaving the Candid & gracious interpretation hereof to his Mate, who 
(vnder God) has the issue of my life and death in his hands, and con- 
cerning which, if the hand that this shall happily fall into shall please to 
put himself to the trouble & patience of a few words he shall find them 
on the next side. 

Only to remember vpon the former score that my disbursements for 
intelligence, mine own Salary included, sieldome exceeded £2000 p Annum 
or 2500 at most, which could not purchase anie greate matter, or dive 
very deepe : and for the Salary which I had, I may say ’tis most restored, 
being laid out in the repairing and improveing my interest in Lambeth 
house * (all purchased with money borrow’d) ; excepting one £500 which I 
gave with my daughter for her marriage portion, and have lately againe 
borrowed of her since her widowhood,*‘ towards some other purchases, 
which now fall also into the Ocean of the publicke with out anie meanes 
left mee to repay her, or support her and her 8 children from ruine, if 
some speciall grace be not afforded. 


For my owne individuall Capacity I hwmbly offer to Consideration.*® 


How the Quarrell betweene the King & Parliament [began] was stated 
by Remonstrance, Declarations, Messages, Propositions, and other publick 
Expresses. How farre the Warr was carryed on. How the conduct of 
the Army was altered, and the preservation of the Kings left out of the 
Commission (as I have heard). How the Royall power was assumed into 
the two houses, and exercised by them in making a New great Seale, by 
issueing Commissions for Judges, Militias, Ordering Executions, Seizures, 
Sequestrations, Sales, Charging Assessments, and doeing generally what- 
soever the King formerly did by his ordinary authority, or ye Houses 
sieldome (if ever) did without him. After that they had also declared 
that the King’s taking vp Armes against the Parliament tended to the 
dissolution of the bands of Government, and all these before Mick{le|mass 


%3 A letter from Scot to Thurloe on his pecuniary affairs is printed in Thurloe 
Papers, v. 711. " 

** Scot’s daughter Alice married William Rowe, mentioned above, p. 118. 

** Another petition of Scot’s in vindication of his conduct is calendared in the 
Domestic State Papers for 1660-1, p. 309. 
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1645, (at which time I first came into the Parliament), are things so 
generally knowne, and yet so fitt to be forgotten, that they should 
never have been remembered by mee in so manie words, did there not a 
necessity lye vpon mee thereby to show :— 

First, that I was not amongst the first in the unhappy feud. 

And after that and whilst both houses sate. The Resolu@éns of both 
Houses (vpon the Kings refuseing the foure Bills sent vnto him) of 
making it Treason to have or hold any Correspondency with him, with 
@ declaracon of the Reasons for such ResoluGOns And the Parliament 
was not withstanding that Resoluéén induced to Entertaine a Treaty at 
ye Isle of Wight. That y® Parliaments cause was altogether asserted by 
themselves, and so far by the King as that in the preface to that Treaty 
hee acknowledged their taking vp of arms to be just & lawfull in their 
just & necessary defence. 

And the manie troubles within and invasions from abroad that befell 
duringe his Ma* Restraint, and what tendency these things might have 
to the great Action that followed, and how farre alleviate & qualifie the 
offences thereof are humbly submitted to tender & charitable considera- 
con & consciences. But as to myself it may I hope be enough to cleare 
mee in the second place from being (as one of the first so) one of the de- 
signers or principalls in that sad worke, when I shall doe & may truly 
(the searcher of all hearts bearing mee witness) profess & protest that I 
knew nothing (ab ante) of the Armies Councills and Resolutions of 
fetching the King from the Isle of Wight, or of the secluding of the 
members, both which I ever did and still doe looke vpon as irregular 
& unjustifiable & sinfull actions, contrary to the faith and duty. they 
owed to the Nation & to the privileges of Parliament, whose servants 
they were and whose protectors they should have been. And though the 
remaining members in Parliament (after they had several times but with- 
out effect demanded there brethren and fellow members from the Army), 
the Lords declining to sit (there being no other Civill authority in exercitio) 
voted themselves in the right and behalf of the people of England the 
supreme power of the Nation. Though they were thereupon own'd as such 
[not only] by the Army, but in all the Courts of Justice, and by ye body 
of the people then and for divers yeares after. Though they reduced and 
recovered Ireland under that authority to ye condition it is now in. 
Though these members (who had been so as above said secluded, or 
withdrew themselves) vpon their late coming into that house did owne 
them as a Parliament & supreme authority, not only by holding it 
necessary to repeale such Acts as they judged fit to be adnull’d by Act, 
but themselves proceeding to those Acts of Repeale, and to make other 
Acts to bind the people both in purse, person & Religion, which only the 
Supreame power is capable to doe. 

Though this present Parliament sate downe first, and Acted, and 
invited in his Ma by a Call and authority derived from that of the House 
of Commons so become legislators. And though at the beginning of the 
Parliam‘ the taking away the Bpps votes and Session in the Lords House, 
(who were allwayes before accounted an essentiall part thereof, and in 
some Acts they are reckned as one of the Three States, vizt The Lords 
Spirituall, Lords Temporall, and Commons) was not judged any such 
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maime or wound to the Peers House as to disable or invalidate it, and 
that the Bishops so pretending were charg’d with high Treason. Yet I 
must thinke the number of the Remaining members in that Parliament 
very small and their authority Verie Low for such high actinge as that of 
judging the King, and some other that preceded and followed it. And 
yet I hope though the present Parliament may be pleased to testifie 
their abhorrence of those actings by their exception of some persons 
from pardon and indempnity, that his Matie will not be pleas’d, and 
that the Parliament will not be offended if his Mate be pleased not to 
proceed so far in retrospect or Revenge as to blood, but in consideration of 
his peaceable and unbloody accession to the Crowne shed no more, but 
rather stanch that issue which has runne but too long, and carry his 
Courage, his Counsailes, and his Conquering warrlike people (the excepted 
persons if he please amongst them) to some enimy or malevolent 
neighbours Country, whereunto he cannot want a Title (the same as his 
Royal predecessors had), aggravated and improoved by personall indignities 
vpon Cromwell’s score, or vpon the Accompt of protecting the poore 
perishing Protestant interest in the world, the Crowne of England being 
by a better right then what the Pope could give, and deserving still to be, 
the Defender of the Faith. And in particular, that he will be pleased to 
pardon his poore supplyant, the rather because in truth (what ever may 
bee suggested to the Contrary) hee cast himself at his Ma‘ feete for it, in 
resdlution and promise, when hee was under some threatening indeed but 
no danger (from which he was guarded), and executed that Resolution 
after hee had been eight days in a free Country alone and in freedome, 
and by meanes whereof hee was actually come in within foure dayes after 
the Proclamation of Summons was dated,** and therefore ten dayes within 
‘the time limited, as by comparing Sir Henry de Vic his intimation thereof 
to Sir William Morrice or Secretary Nicholas with the Proclamation 
herewith annex’d may appeare. 

Besides that tis generally knowne, that as I held it my duty being 
under the Conscience of an engagement to be true to the Commonwealth 
without a King or House of Peeres (and which by the way lay vpon vs to 
the time of Election into this present Parliament by an unrepeal’d Act) 
to oppose his Matis accession, so I all wayes with a greater zeale and 
faithfulness opposed the usurpation of Cromwell (one of the greatest 
Tyrants England ever saw or felt), though before that hee had been my 
particular friend, and with the like endeavour and indignation the pre- 
sumeing Arrogance of the Army and the pretended Committee of Safety. 
And as to some rash and over lavish language in Parliament justifyeing 
my self in my highest transactions, I humbly pray that the erroneous 
petulancy of an intemperate tongue and a misguided Conscience, which I 
heartily repent of, may not bee charged vpon mee, but according to ye 
vndoubted priveledge of Parliament put in perpetuall oblivion, being 
humbly confident it will be his honour & Interest as King & Christian to 
shew mercy, for which as in duty bound ete. 

Tuo. Scorr. 


* The proclamation summoning the regicides to surrender themselves was dated 
6 June 1660. 












Reviews of Books 


Herodotus : the Fourth, Fifth, and Siath Books, with Introduction, Notes, 
Appendices, Indices, Maps. By ReainaLD WALTER Maca, M.A., 
Fellow and Tutor of University College, Oxford, and Reader in 
Ancient History. 2 vols. (London: Macmillan & Co. 1895.) 


Tuts is the most elaborate work on any part of Herodotus which has as 
yet been produced in England. The fifth and sixth books have been 
edited several times in recent years, while, on the other hand, book iv., 
perhaps because it deals less directly with the Hellenic world than the 
others, has been somewhat neglected. But no previous edition approaches 
the present either in the splendour of the printer’s work or in the length 
to which the annotation of the editor extends. Surely in 850 pages 
everything that any student can require to illustrate Herodotus must be 
contained. Yet even this edition, elaborate as it is, does not represent the 
whole field of investigation connected with Herodotus. There is no 
discussion of the dialect ; the two half-filled pages which deal with the 
text contain no contribution of importance on the many vexed questions 
connected with it. The most difficult of a 1 Herodotean manuscripts is in 
this country, and by no means inaccessible. It has been collated but once, 
by a scholar of great eminence, no doubt, but at a period when less 
exactness was demanded in collation than now. It is not unreasonable to 
expect an English editor who treats of Herodotus on such a large scale 
to verify—at least in the most important points—the work of his prede- 
cessor on materials within reach, even if time and opportunities fail him 
to deal with manuscripts further afield. The commentary also, though 
the chief grammatical difficulties are referred to, is almost altogether 
historical. The text adopted is in the main that of Stein’s smaller 
edition, an edition which, as the editor himself says, ‘ presents a more 
conservative result than would be generally acceptable nowadays, or 
than Stein himself, perhaps, would now endorse.’ Curiously enough, 
as if to set the balance right, the editor tempers Stein’s ultra-conscrvatism 
with the emendations of Herwerden, who has certainly introduced a larger 
number of wantonly unnecessary emendations into the text of Herodotus 
than any other editor. So much for the editor’s sins of omission. 
They are the result of constructing a book on a wrong method. The two 
volumes are to all intents and purposes an historical work. It would 
have simplified the work of the editor, it would have tended to greater 
brevity in the treatment, and it would have been a distinct advantage to 
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the historical student, if the text and the few grammatical notes (which 
contain nothing new) had been omitted and the historical matter of the 
other notes embodied in what at present forms the second volume. 

As an historical treatise this work will be of the greatest value to the 
student, and it is the historical matter which will make the work of 
permanent value. Nowhere else will the English student find collected 
for him so much valuable material for the study of the period preceding 
the expedition of Xerxes. The long appendix on Marathon, for instance, 
is the most careful summary of all accessible evidence that exists. 
It is much to be regretted that Mr. Macan does his labours scant justice 
by presenting them in a style which can be characterised only as 
eccentric. An English Lucian seeking material for an English Lexi- 
phanes would here find enough and to spare. Mr. Macan finds the 
ordinary English language of his time too small for his needs, and enlarges 
its vocabulary by archaisms like whenas, what time, Miltiades his prytany, 
and by strange new formations like contagmination, luciferous (theory), 
anthropopathetic, metachronism. He nominates his authorities, who are 
then called nominees ; he motivates the actions of various historical perso- 
nages. Written evidence is called scriptural ; the messenger who brings 
the tidings of the victory at Marathon is an evangelist—xopvBarriacey 
por Sux meptBoufiovpevog bg’ dy Kareoxédacdg pov dvoparwy. Surely 
sentences like ‘ That was long syne in the days of Kyros’ are not English, 
whatever else they may be. Is there no easier way of describing an ordinarily 
received division than as tralatician? Livyyvwht,& Eraipes odd ‘yap rov 
aiypod rd reoxpov peréxyer. Had not the work been of great importance it 
would not have been worth while to mention these irritating mannerisms. 
But. the editor has still to give us the last three books of his author, and 
he will certainly add to the pleasure of his readers if in them he is content 
with a less extensive but more intelligible vocabulary. 

But to turn to the more pleasant task of giving some account of the 
valuable matter in the two volumes. The introduction is devoted to a 
very careful study of the natural divisions of Herodotus’ text, and of the 
sources, the method of composition, and the contents of books iv., v., and 
vi., concluding with an estimate of Herodotus as critic and author. The 
whole of this is well worth the careful attention of the student. Natu- 
rally questions arise on which there is not likely to be general agreement. 
Probably not a few critics will think that the editor strains the argument 
for a triple division of the work (i.-iii., iv.—vi., vii—ix.) by laying exag- 
gerated emphasis on the tie between iv. and v., and by attempting to 
minimise the close connexion between the first three books and iv. on 
the one hand and between the last three books and v. and vi. on the 
other. On p. lxxi an argument is propounded. which seems very 
dangerous in its application. It is in effect this: If a story is consistent 
it is probably mythical ; if inconsistent, probably true. This is, no doubt, 
an excellent rule of thumb for the working barrister, but its application 
to history requires very considerable limitations. It certainly seems on 
occasion to mislead the editor, who manifests extraordinary scepticism in 
some cases which can be easily paralleled from other periods of history 
while readily adopting quasi-scientific views which are at present certainly 
not demonstrable. For instance, Herodotus’ story of the casual concu- 
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binage of Scyths and Amazons (iv. 114) is regarded as support for a 
‘ primitive pairing season,’ while the more circumstantial story (vi. 31) of 
the Persian attempt to catch the islanders by scouring each island from 
one end to the other with a cordon of men reaching across the island 
from side to side is unceremoniously rejected. Yet a precisely similar 
attempt has been made in Tasmania, within the memory of persons still 
living, though Tasmania is much larger than any of the islands in the 
Aigean, and though the English governor had a much smaller force at 
his disposal than we have any reason to suppose was that of the Persians. 
It is no doubt true, as we are told in vol. ii. p. 280, that ‘ the historical 
mind will be content to trace the ajternations of light and shade under 
which knowledge has improved, without prejudice or partiality.’ But in 
the light of this principle the strictures passed upon Herodotus on p. 3 
of the same volume are surely too severe. Here we are told that 





the reporter who could ascribe to Dareios the substitute for a calendar only 
appropriate to a savage in the stage of culture of Prince Le Boo’s father is 
hardly to be trusted to have discriminated, carefully and critically, between 
customs of the Scythians and customs of tribes or strata of population inhabiting 
‘Scythic ’ territory. 


Mr. Macan here, asin various other places, seems to set too little store by 
such survivals as Sir Arthur Mitchell discusses in ‘The Past in the Present.’ 
Would a modern historian be of necessity absolutely valueless if he 
asserted that in the burning of the Houses of Parliament in 1834 tallies 
by which the English had reckoned their revenues were lost, or that he 
had seen in 1890 at the corner of one of the principal streets in Vienna 
the stump of a tree the wood of which was entirely covered with nails 
driven into it by persons desirous of good luck, or that at the same 
period the troublesome dacoits in China were unfortunate young men 
who had failed to pass certain examinations? None of these statements 
seems at first sight probable, yet they are all in the main true, and 
Dareios’ calendar after all is not more unlikely than any one of them. 
On such questions critics will differ to the end of time unless some better 
touchstone of false and true can be discovered than any which historians 
as yet can apply. At p. ciof the introduction Mr. Macan seems to do less 
than justice to Thucydides’ acumen. It may be doubted whether any 
hypothesis would not be preferable to one which compels us to suppose 
that Thucydides, a man of full age at the time and an Athenian by birth, 
should even thirty years later be mistaken about a unique earthquake at 
Delos in 481 8.c., or have allowed an earthquake in 490 B.c. to be post- 
dated sixty years. Has Mr. Macan forgotten Thucydides’ caustic remarks 
On Acpo¢g and Aowpde ? 

In the volume of appendices the first two essays—The Scyths of 
Herodotus and The Geography of Scythia—are of necessity somewhat 
inconclusive. At p. 5 it is hard to see how the first two syllables 
of Temarunda are ‘ possibly identical with the word Mater (Metar).’ An 
ingenious suggestion is thrown out (p. 12) that the ‘true Scyths’ 
(Skoloti, Paralatae) were, ‘ perhaps, but a very small number of houses or 
families, exercising lordship or power over a population made up of many 
different elements, Aryan and un-Aryan.’ The purport of the next essays 
VOL, XII.—NO. XLY. K 
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may be gathered from their titles—{iii.) The Date, Motives, and Course of 
the Expedition of Dareios in Europe, in which a grateful service is done 
(p. 47) to Thirlwall’s memory, (iv.) The Persians in Thrace (512-489 
B.c.), (v.) The Chronology of the Ionian Revolt, (vi.) Annals of the 
Triennium, 498-491 B.c., (vii.) Spartan History, (viii.) Athens ‘and 
Aigina. The statement at p. 61 that ‘Lemnos must have passed from 
Athenian hands’ requires more proof than is offered. The paragraph 
at pp. 72-8 gives an account of Herodotus’ relation to Hekataios 
which is prima facie very probable ; the criticism (p. 91) of the interview 
between Aristagoras and Kleomenes is excellent. 

But valuable as these studies are, they are surpassed by the two which 
follow—(ix.) Inner Athenian History: Herodotus and the 'AOyvaiwy 
wodcreia, and (x.) Marathon, It isno reflexion on the merits of the former 
to remark that perhaps even now the last word has not been said on the 
relations of Phylae, Trittyes, Naukrariae, and Demi. Mr. Macan seems 
rightly to emphasise more strongly than most of his predecessors the 
importance of the Trittyes. One point still awaits explanation. How 
does tpir7v¢ come to mean a third? Etymological considerations are of no 
great value in constitutional questions, but even in such matters a name, 
when first applied, is more likely to have its etymological value than later. 
Is it not a mistake to connect rperric, as is always done, with rpiroc ? 
Ought it not rather to be connected with rp:oad¢ (which, following the rule, 
appears in Attic as rperréc), and mean not a body which is a third, but a 
body which consists of three, or, as Liddell and Scott translate it, ternio ? 
If this be granted, may we not regard the rperri¢ from an entirely different 
point of view? There are 12 Trittyes, as before, representing, no doubt,the 
12 original communities. In each of these communities the three £vn— 
Eupatridae, Geomori, Demiurgi—were represented. As clansmen the 
individuals composing these ¢4vn belonged to different yévn ; as worshippers 
of thenational gods they belonged to different brotherhoods (¢parpia:) ; what, 
then, were the rperrvec ? Were they not the administrative areas which 
came into existence with the first taxation? For taxation was local, not a 
question of kin or religion, The fact that the word is numerical shows 
that it belongs to no very early classification. And the vavxpapiac? Were 
not these, as anciently explained, merely the combination of families 
required to furnish a trireme? There can be no doubt that, as Mr. Macan 
says, there was a great deal of systematising amongst writers of ’Artidec. 
It may or may not be true that there were 48 vavxpapiac. They were sub- 
divisions for administrative purposes of the -p:rrvec, and in all probability 
the numbers varied with the numbers and wealth of the individual rirric. 
And the éjjpoc ? This was probably, as Mr. Macan says, an old name ; but, as 
he too admits, there is no proof that it was utilised for any administrative 
purpose before Kleisthenes. A country like Attica consisting of glens, each 
with its hamlet, must have had many little areas with distinctive names. 
The changes in the number of the demes no doubt depended on causes of 
the same nature as those which lead to changes in the number of parishes 
in England. The main cause was probably increase in the population, 
which brought about the result that in the old deme area there were. now 
two or more points round which a thicker population clustered, and which 
were therefore constituted separate administrative centres. ‘The whole of 
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Kleisthenes’ legislation seems to have been aimed against ancient 
clannishness and at greater ease of administration. Hence the ten phylae, 
a number being adopted which was not a multiple of the old number four. 
Hence too the maintenance of the old administrative unit, the rperric, 
though its subdivisions are now ¢ijpor, not vavxpepiat. Mr. Macan, on the 
other hand, takes the rperrv¢ as the substitute for the vavxpapia (p. 140). 

The discussion of the many problems connected with Marathon seems 
admirably clear and conclusive. The whole of the ancient evidence on 
the subject is investigated with the greatest care, and the explanation of 
the battle, which is illustrated in an excellent map, is convincing. Some 
of the details are treated in a way which will not persuade every one of 
the correctness of the method. Why should not the appearance of Pan 
in-the Marathonian story (p. 154) depend on Philippides himself? It is 
only in very recent times that men have ceased to expect divine interven- 
tion to be openly manifested on such occasions. People who expect to 
see miracles on great occasions do see them. Such stories were, no doubt, 
rife almost immediately after the battle. It is the same in every country 
where the general public hears instead of reading. The same criticisms 
would apply to the story of Hippias’ tooth. As in India now, so in Greece 
then, a story filled with marvels was in vogue almost as soon as any great 
event took place. Mr. Macan regards the absence of mention of Marathon 
in the short ode by Pindar in praise of Megakles as reason for suspecting 
Alkmaeonid loyalty at the time of the battle. He does not, however, 
dispose very convincingly of the counter-hypothesis that Pindar meant 
afterwards to compose a longer ode on the victory of Megakles. For this 
theory there is at least the support of parallel instances. 

At p. 229 the argument is vitiated to a small extent through the 
author having trusted too implicitly to his authority. It is impossible to 
locate a battle of Oinoe in the year 388 B.c., as is done in the work to 
which he refers. The monuments in memory of that battle which 
Pausanias saw at Delphi were made by artists whose period Pliny puts 
indeed about the time that an elaborate monument of a battle in 888 could 
have been erected. But the lettering of an existing base shows pretty 
conclusively that Pliny postdated the artists by half a century. The 
battle of Oinoe belongs to the period about 456 B.c., regarding which we 
are so imperfectly informed. There is no reason, therefore, to suppose 
that the pictures of Marathon and Oinoe belong to a later period than 
the other decorations of the Stoa Poikile. Ofcourse, although the picture 
belongs to the Periclean period, Herodotus need not have seen it. 

The last four Appendices are concerned with the Parian expedition, 
the Libyan Logi—a subject which deserved and required the elaborate 
treatment it receives here—the Royal Road from Susa to Sardis, and 
finally a parallel (suggested by Mr. Arnold J. Taylor) between the story 
of Hippokleides and the Pali tale of the Dancing Peacock. Mr. S. J. 
‘Warren of Dordrecht almost contemporaneously with Mr. Macan has 
pointed out this parallelism (Hermes, 1894, p. 476). Both writers, how- 
ever, were anticipated a dozen years earlier by the present Librarian of 
the India Office, who collected a number of Buddhist and classical 
parallels in an article published in the Journal of Philology in 1883 
Avol, xii. p. 121). Mr. Tawney supposed the story had reached India 
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from Greece. Mr. Macan holds that the story passed in the reverse 
direction. The evidence seems inconclusive for either side. The proverb 
ov gpdrric ‘InwoxAeity in any case cannot be anapmstic’ as, by an over- 
sight, it is described in vol. i. on vi. 129, and in this Appendix in vol. ii. 
The work is admirably printed and there are very few misprints. The 
maps are very much better than is common in English books, and show 
that at last English cartographers are waking up to the necessity of 
bringing themselves abreast of their German contemporaries. The binder, 
unfortunately neglecting the orders given him, has inserted wrongly the 
maps which should face pp. 259 and 289, so that they cannot be con- 
sulted while one is reading the essays to which they refer. The four 
excellent indices with which the volume ends deserve recognition and 
thanks. : 
In conclusion the two volumes may be heartily commended to all 
students of Greek history, and if the present writer has emphasised what 
he considers the weak points in method and treatment, it is in the belief 
that honest criticism, even if not always favourable, is more useful to the 
writer of a good book than undiscriminating panegyric. P. GILEs. 


C. Suetoni Tranquilli Divus Augustus. Edited, with Historical Intro- 
duction, Commentary, Appendices, and Indices, by E. 8. SauckpurGH. 
(Cambridge : University Press. 1896.) 


THERE are few characters in history more interesting than that of the 
great emperor Augustus; still fewer in ancient history are those with 
whom we can feel so close an intimacy. Much of our living interest in 
his deeds and fortunes Augustus owes to the accident of having had a 
Suetonius for his biographer. But for Suetonius, Augustus would probably 
have come down to us only as one more of those impenetrable rascals 
whose hands are bloody, and whose policy is obscure and matter of 
inference only. Even as it is, his character is not stripped of all mystery. 
We do not quite understand the transition from the ruthless young triumvir 
to the gentle and humorous old emperor. We reject as unsatisfactory 
the summary of Augustus’s character given by Seneca, Ego vero clementem 
non voco lassam crudelitatem. There is need of a much more full and 
delicate analysis. It will be no easy task to achieve this, to estimate how 
much of the bloodshed imputed to Augustus’s early days is due to the 
irresistible weight of his partners, how much to the pardonable instinct 
of revenge upon those qui parentem mewm interfecerunt (an item certain 
to be exaggerated by tradition), and how much to indifference ; to illus- 
trate the mastery of Augustus over Agrippa, of the politician over the 
soldier ; to point out his royal gift of choosing the right men for the right 
work, and explain how he came to make a costly mistake about Varus; 
tv show how the outlines of his general policy for the state and provinces 
are related to his private character and tastes, how a man withdrawn so 
early from study to a struggle for life and the charge of a world managed 
to keep an interest in Greek and Roman letters, and how enjoyment of 
harmless fun —lasting too to the very close of his days—is compatible with 
all that he had seen and done and suffered. That the ‘Monumentum 
Ancyranum’ should have survived for us to read is another bit of good 
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luck for Augustus, but it must not be put on a level with his biography, 
The dead emperor’s version of what he wished to have remembered, told 
in a stately manner not unworthy of the theme, would indeed be in- 
valuable under any circumstances, but it could not bring the man so near 
to us as do the gossiping chapters of his life or the casual allusions to 
his court and the quotations from his letters which we find in the other 
Lives of Suetonius. 

No full and sympathetic account—or even full and hostile, for opinions 
may lawfully differ—yet exists. Something of the kind may be hoped 
for when the work of Gardthausen is completed, but the time of balanced 
judgment is not yet come. Mr. Shuckburgh does not attempt anything 
like a general appreciation of his hero. ‘ Here, he seems to say, ‘are 
the facts of the man’s life; here is his biography, and here I print for 
you by the side of it his own words, from the “ Monumentum Ancyra- 
num ;” you must decide for yourselves what you shall think of him.’ So 
we must, all of us; we must form our own judgments if they are to have 
any value, even for ourselves; but we are always glad to hear the general 
impressions of a man who has spent a long time over the documents ; 
and Mr. Shuckburgh knows so much that we should have greatly liked 
to hear what he thinks as well. 

The introduction deals with the text (and Mr. Shuckburgh chiefly 
follows the readings of Roth, Leipzig, 1890); with Suetonius, his own 
life and his authorities (his style is briefly characterised in the preface) ; 
and with ‘ Augustus.’ But this last heading means only (a) a survey of 
our other evidences for the career of that emperor and (5) ‘ those consti- 
tutional changes by which the new autocracy was gradually evolved.” 
Here Mr. Shuckburgh has written an account of the early principate 
which is at once very lucid and very brief, with a certain valuable element 
of novelty in his treatment of the name princeps itself. It is, we think, 
the constitutional questions which have most interested him, in writing 
the commentary no less than the introduction. The dates, the details, 
the hidden object, and the ostensible powers of every office and title which 
Augustus, or his colleagues, or his friends held, these things are fully and 
accurately treated of in the useful notes before us ; so too the splendid yet 
declining position of the senate, and the constitutional rights of the people. 
But of Suetonius as the painter of ideas and manners and everyday life 
the explanation is less full and interesting, while a certain number of 
difficulties are passed over, not so much difficulties in translation as in 
understanding exactly what it was the emperor did or how he did it. 
For instance, c. 42, about the frwmentationes publicae, says ita posthac 
rem temperavit, ut non minorem aratorum ac negotiantium quam populi 
rationem duceret (deduceret, Shuckburgh). But how, exactly, did he 
conciliate these interests ? The use of honestorum in c. 46 requires a note. 
There is no other commentary in English on any part of Suetonius which 
can compete with Mr. Shuckburgh’s ‘ Augustus’ in accuracy or in fulness of 
explanation where he chooses to be full, but there are many things still 
to be gleaned in the Life, and, if he is contemplating further work on 
Suetonius, we hope that he will enlarge his scope, and we feel sure that 
his readers will be grateful for yet further help of the same lucid and 
trustworthy kind, 
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We shall venture then, in conclusion, to draw attention to one or two 
points where it seems possible to disagree with Mr. Shuckburgh’s explana- 
tions or to wish for further elucidation. The passages in Appian and 
Dion which Mr, Shuckburgh himself cites show that the cult vowed by 
Caesar at the battle of Pharsalia was that of Venus Genitrix, not Venus 
Victrix, as stated in the notes to c. 10. The explorations of M. Chedanne 
in the materials of the Pantheon at Rome seem to make it necessary to 
reconcile ourselves to the idea that the present building is but a recon- 
struction by Hadrian (c. 30). In c. 46 approbaret filios is translated 
‘established their worthiness to his satisfaction.’ Surely the simpler 
sense of ‘ showed that they had children’ is forced on us by the allusion 
to multitudinis soboles just above. It is the population question which 
is before us. On c. 48 Mr. Shuckburgh asks, ‘ What substantive is to be 
understood with wniversos?’ Why not reges? The whole chapter deals 
with the emperor’s attitude towards dependent kingships—a very important 
part of his policy. In c. 64 Mr. Shuckburgh accepts with some doubt the 
emendation of Lipsius, notare for natare, apparently rejecting the latter 
because Augustus was too much of a valetudinarian to teach his grandsons 
himself the art of swimming. Certainly c. 82 does not read as if he was 
much of a swimmer, but the real objection to natare in c. 64 is that that 
accomplishment would be out of place between two mentions of reading 
and writing. Frankuin T. RicHarps. 


The History of the Decline and Fall of the Roman Empire. By 


Epwarp Gipson. Edited, with Introductions, Notes, Appendices, 


and Index, by J. B. Bury, M.A. Vol. I. (London: Methuen & Co. 
1896.) 


THE appearance of this edition has been awaited with considerable interest. 
The experiment of bringing Gibbon up to date may have seemed to some 
rather hazardous, but it was worth making, and it could hardly have been 
entrusted to better hands than Professor Bury’s. If we feel compelled to 
say that the results of the first volume are a little disappointing, it must 
be remembered that this opinion need not prejudice our expectations with 
regard to the rest of the work. The first part of Gibbon is the most diffi- 
cult to supplement satisfactorily, because much of the treatment is so 
general; and of so many things in it we have to say that it is not so 
much that our sources of knowledge have increased as that our point of 
view has changed. To correct this fully would be to rewrite Gibbon’s 
early chapters, and a great deal more besides. Later on, in the days when 
the empire, cut off practically from the west, was brought into relations 
with the Moslem world on one side and the Slav world on the other, it is 
a different matter ; and there Mr. Bury ought to be able to give us essential 
information and guidance in his notes. - 

It is only when one begins to criticise work like that which Mr. Bury 
has undertaken that its difficulty is realised. The ‘ Decline and Fall’ is a 
great classic as well asa great history. The text and the notes form an 
artistic whole, with which it may be dangerous to tamper. Gibbon had 
the sense of proportion; and when Mr. Bury reminds us (p. Ixvi) that 
‘ the difficulty which now meets the historian is not the absence but the 





1897 REVIEWS OF BOOKS 135 


plenitude of philological and historical literature,’ we are inclined to think 
that, in one sense, he was fortunate in the limitations of his age, and we may 
wonder how he would have regarded the increase from two to two hundred 
pages which, according to Mr. Bury, would now be ‘a strict limit ’ for the 
episede of the first Bulgarian kingdom (p. lxiv). All this makes the 
editor’s task extremely difficult ; and however well he may perform it he 
is pretty certain to lay himself open-to criticism of one kind or another. 
Perhaps the most difficult question is the amount of new matter to be 
added. One method of dealing with Gibbon would be to do as little as 
possible to him, i.c. merely to correct positive errors and bring the 
references up to date. The other would be to add a complete explanatory 
and supplementary apparatus. Without discussing the difficulties which 
either course would present, it will be enough to say that Mr. Bury, while 
inclining to a policy of restraint, has, quite rightly, regarded himself as not 
rigidly. bound to any one method. The results, however, are rather 
arbitrary; and even in the minor details he is not perfectly consistent. 
For instance, he has added references to the modern editions of the 
‘ Seriptores Historiae Augustae ’ and of Dio Cassius, which are the com- 
monest ones in this volume. And so with writers now included in Miiller’s 
‘Fragmenta Historicorum- Graecorum’ and Latin inscriptions which 
appear in the ‘Corpus.’ We may say in passing that the number of errors 
which we have detected in these is quite small. But the reference to the 
* Historia Augusta’ in p. 175, note 20, should be xx. 82, not 80; and the 
last reference in p. 8, note 29, is not ii., butiii. 5, But less obvious cases 
where Gibbon’s references might be improved are sometimes neglected. 
Thus in note 81, p. 9, the editor might have added that the ‘lively piece 
of criticism of Lucian’ is the tract which appears in his works under the 
title Mie dei icropiay cvyypagerr. P. 401, note 24, the reference to Gruter 
for the dedicatory inscription of the Baths of Diocletian is left untouched, 
though since 1876 it has appeared in the sixth volume of the ‘Corpus’ as 
no. 1130, and in a fuller form than in Gruter... And on p. 409, note 38, 
why refer to the Transactions of the Saxon Academy for the chronographer 
of 354, seeing that since 1891 he has oceupied a place in vol. i. of the 
‘Chronica Minora’ in the series of ‘Auctores Antiquissimi’? (This, 
however, is rightly given, p. 447.) Another case for possible additions is 
that of the numerous references in Gibbon’s notes to obsolete works on 
ancient history and antiquities. Are these to be supplemented by the 
names of the modern authorities ? Mr. Bury seems to have answered the 
question generally in the negative, and perhaps he is right. But occa- 
sionally he does insert new references, and apparently in a rather 
haphazard way. Why should the Abbate Fortis be corrected by Mr. 
Jackson’s account of Dalmatia (p. 22, n. 86) when in so many cases 
Gibbon’s references to the books of his day are left without an allusion to 
the abundant results of modern archeological research in, e.g., Africa, 
Asia Minor, and Syria? Or, to take another instance, on p. 69, n. 29, it 
is suggested that more will be found about the deification of the emperors 
in Mr. Purser’s article in Smith’s ‘ Dictionary of Antiquities’ than was 
known to the Abbé Mongault ? But, on the other hand, p. 47, n.77, there 
is nothing to suggest that sinee the work of Lanciani Fabretti is no 
Jonger au authority on the aqueducts of Rome. 
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But these are small matters. The additions made to Gibbon’s notes 
for the purposes of correction or supplement form the most important 
feature of the edition, and they ought always to contribute something 
essential to a right understanding of the facts. It would take too long to 
show by selected instances how real is the assistance given to the reader 
by Mr. Bury’s supplementary notes, but there is hardly a page which does 
not bear witness to the excellence of this part of his work. Not infre- 
quently, however, we are disappointed in not finding an explanation 
where we should expect. one. To give a few instances, on p. 35, 
note 81, Gibbon’s contemptuous reference to the attempt of the Abbé 
Dubos to prove the existence of the assemblies of Gaul under the empire 
is left untouched, though nothing is more clearly established nowadays 
than the principle of the provincial concilia, and in Gaul as clearly as 
anywhere. Some statement to that effect.should have been made, or at 
least a reference added to Mommsen’s ‘ Provinces,’ i. 93: (English trans- 
lation). P. 61, n. 7, there ought to have been a fuller explanation of the 
praenomen imperatoris ; and on p. 65, n. 16, Gibbon’s statement that a 
perpetual consulship was given to Augustus after B.c. 23 requires some 
comment. P. 91, n. 28, the real explanation of a pugione is not added, 
viz. that the pugio, the symbol of the power of life and death, was given 
by Commodus to Cleander, as being the chief of the three praefecti 
praetorio (see De Vit, s. v.) In the long note (47, p. 97) about the 
career of Pertinax, Gibbon’s version of ‘ Hist. Aug.’ viii. 1, alimentis 
dividendis in Via Aemilia procwravit, ‘he was commissary of provisions 
on the Aemilian way,’ ought to have been followed by a reference to the 
administration of the alimenta, a subject which is now familiar; and so 
lower down in the same note when alimentorwm cura (‘ Hist. Aug.’ viii. 4) 
is rendered by ‘ the care of the public provisions at Rome,’ which is even 
more misleading. P. 122, n. 67, Gibbon’s idea that the sixteenth satire 
of Juvenal belongs to the time of Severus might have been corrected to 
the effect that it is now generally thought to be genuine, and that, in any 
case, it refers to the exceptional privileges of the guards (see Friedlaender’s 
edition, ii. 593). It was not, perhaps, necessary to make any comment on 
the notes on p. 129 which refer to Ossian as an authority, but a few 
words might have been added to the note about Veii on p. 158 (n. 97) to 
say that researches during the present century have made it certain that 
the Isola Farnese was the-chief site of the ancient city. 

So far we have. been dealing with additions to Gibbon’s notes. 
Another question remains. When is it advisable to add new notes where 
Gibbon has none? While it would be an infinite undertaking to do ‘this 
completely, it may be desirable to add a limited number of’ explanations 
where, through the advance of knowledge, there is a pressing necessity 
for them. . Mr. Bury has partly met this difficulty by the excellent series 
of appendices to which we shall refer later, and he has also-given a limited 
number of additional notes. Here the difficulty lies in the selection, and 
every editor. may claim that his own is'the best. We will not trouble the 
reader with instances. to’ show how many of Mr. Bury’s: new. notes-are 
essentially:necessary and to the point.. But if we:must criticise we'should 
say that out.of so small.a number there are:some which’ are rather: super- 
fluous, if not useless, while. points of real importance are’not“dealt:with. 
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For instance, to the mention in the text of the death of Trajan the editor 
adds a note giving the date, and going on to say that a posthumous 
triumph was celebrated for the eastern expedition, and that on inserip- 
tions he is called Divus Traianus Parthicus. When so few notes are 
given this was hardly necessary, and in any case it is incomplete, if not 
misleading, for there are inscriptions of the divus on which Germanicus 
and Dacicus appear as well as Parthicus (Wilmanns’ ‘ Exempla,’ p. 509). 
On the other hand the statements at the beginning of the second chapter 
about the religious toleration and philosophic indifference of the second 
century are left without a word to indicate the other side of the picture, 
the growing superstitious tendencies of the age. So, further on in the 
same chapter, a note might fairly have been written on Gibbon’s state- 
ment that there is no reason to believe Italy ‘less populous in the age of 
the Antonines than in that of Romulus’ (p. 48). Again (p. 49), Gibbon 
could only infer the populousness of Roman Africa from Strabo’s account 
of the number of cities which were subjects of Carthage; but allusion 
might well have been made to the modern researches (of which the eighth 
volume of the ‘Corpus’ is the monument) which have covered the map 
of Roman Africa with such an abundance of municipalities. On p. 51 
something might have been added to Gibbon’s inadequate account of 
Ostia ; and on p. 52, where he treats of the introduction of fruits, &c., 
from the east, the reader might have been referred to Hehn’s ‘ Cultur- 
pflanzen,’ just as on p. 41, at the end of the section on slavery, Mr. Bury 
has rightly given a general reference to Wallon’s work (n. 60). After such 
omissions it is aggravating to find, e.g., Gibbon’s reference to the three 
Spanish provinces supplemented by theisolated and superfluous information 
that ‘ Baetica was divided from Tarraconensis by the saltws Castulonensis’ 
(p. 19, n. 78), or, again, that the only additional information about Africa is 
that the boundary between the two Mauretanias was the river Mulucha 
(p. 25, n. 93). When Gibbon refers to the ‘ aromatics that were consumed 
in religious worship and the pomp of funerals,’ a special note is added for 
the purpose of telling us that ‘the use of aromatic spices among the 
Romans was by no means confined to these purposes’ (p. 55, n. 110). 
And yet when Gibbon, more than once, refers to the Ludi Saeculares, 
his editor has no allusion to the recently discovered inscription, which is 
of first-class importance. To take one more instance of omission, and 
from another part of the volume, in chap. x. p. 276 Gibbon, in assign- 
ing reasons for the appearance of the so-called thirty tyrants, sums up 
his view in the words, ‘ They were much oftener driven into rebellion by 
their fears than urged to it by their ambition.’ Something ought to have 
been added here about the real historical importance of these pretenders. 
It is true, as Mr. Bury says in his ‘appendix (p. 460), that their simul- 
taneous appearance illustrates the general disintegration of the empire. 
But this is only one side of the case. The rise of the most prominent of 
them was the expression of the demand of the provinces, under the pressure 
of the barbarian inroads, for decentralisation, a demand. which was ulti- 
mately granted by the system of Diocletian and his successors. Generally 
the impression which we have gathered is that Mr. Bury errs rather in 
omitting notes than in adding unnecessary ones, and it is certainly 4 
fault on the right side. 
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To pass on now to other features of the edition, not the least valuable 
and certainly the most interesting of Mr. Bury’s contributions is the 
Introduction, the greater part of which is devoted to an account of the 
progress of historical science and the additions to our authorities since 
the days of Gibbon. This, as might be expected from a scholar with so 
wide a range as Mr. Bury, is very well done. We have been unable to 
discover any serious‘ omissions, though it might be suggested that, while 
the new Slav and Magyar histories are fully dealt with, hardly sufficient 
prominence is given to the advance in our knowledge of the various 
Moslem states. And we see no reference to the work that has been 
done in the field of Byzantine administration and art in Italy by such as 
Diehls and Cattaneo. Still it must be remembered that an introduction 
like this is a sketch and not a catalogue. 

At the end of the volume is an appendix containing a series of longer 
notes on important subjects, such as the authorities, the imperial consti- 
tution, the army, the provinces, and a few historical events, none of which 
could well be dealt with in the notes at the foot of the page. They are 
concise and thoroughly useful pieces of work. At the end of the treat- 
ment of the authorities the titles of a number of modern works on the 
period are given. Mr. Bury should have included among these O. Seeck’s 
‘Geschichte des Untergangs der antiken Welt,’ and again in the note on 
the conquests of Trajan, after referring to the publications which deal 
with the scenes from the Dacian war on his column, he might have 
mentioned Niemann and Tocilescu’s work on the monument of Adamklissi, 
which appeared last year. And on p. 454 why does he give the first 
instead of the second edition of Cohen’s Médailles Impériales’ (8 vols. 
1880-92) ? 

In conclusion we may mention a few miscellaneous points which have 
come under our notice. References should be made as uniform as pos- 
sible, but the original edition of Mommsen’s ‘ Provinces ’ is referred to on 
p. 2, n. 2, and the English translation of the ‘ History’ on p. 38, n. 28. 
On p. 12, where Hadrian’s interest in military exercises is mentioned, a 
reference should be made to the most vivid memorial of this that- we 
possess, viz. the fragments of his speech to the troops at Lambaesis 
(‘C. I. L.’ viii. 2582). P. 178, n. 27, Gibbon ought not to be blanied for 
rendering di facient, &c. (‘ Hist. Aug.’ xx. 11) ‘ as if it were faciant,’ seeing 
that the text of the ‘ Scriptores’ which he used, the Leyden Variorum, 
actually has faciant. P. 252, n. 65, the full form of the name of 
Volusianus should have been given. P. 264, n. 180, we wish that Mr. 
Bury had attempted to deal with the statement of Syncellus that 
Odenathus of Palmyra marched against the Goths after defeating the 
Persians. It is not so unintelligibleas Gibbon would make out, and may 
be real history.. We have noticed a few misprints. P. xlix, Du Chesne 
(for Duchesne) ; lx, Barbarini; 107, n. 18, Mallia Scanilla (the names 
are generally written Manlia Scantilla) ; 288, n. ms dejected (we suppose 
for ‘ defeated ’). G. M‘N. RusHrortu. 
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The Roman See in the Early Church, and other Studies in. Church 
History. By Wm. Briaut, D.D., Regius Professor of Ecclesiastical 
History and Canon of Christ Church, Oxford. (London: Longmans, 
Green, & Co. 1896.) 


THE present volume is a series of essays, of the same general character 
as those in the writer’s ‘ Waymarks of Church History.’ Nearly half 
the space is devoted to the Roman see in the Early Church, which is a 
careful review (expanded from the Church Quarterly Review) of Mr 
Rivington’s late notorious work on the subject. Though Mr. Rivington 
is hardly worth the pains bestowed on him, he represents a noisy school 
of uncriticism, and we are glad to see a scholar’s verdict on his extra- 
ordinary system of dealing with evidence. Passing over an essay on 
Alexandria and Chalcedon, ‘ which is a combination, with some abridg- 
ment, of certain articles’ in the ‘ Dictionary of Christian Biography,’ we 
have studies of Ambrose, of the church and the barbarian invaders, of 
the Celtic churches in the British Isles, and of the English church in 
the reign of Elizabeth. These are all sketches, and make no pretensions 
to completeness; thus there is no mention of Protasius and Gervasius, 
and nothing like a narrative of Celtic mission work in England. Points 
may be open to question, as whether Salvian is so fair a witness to the 
corruption of his own time, or whether the ‘catholic’ element of the 
English church was quite so strong even among the Caroline divines as 
Dr. Bright supposes; but they are all clear and good sketches, with 
helpful notes. That on the Celtic churches in particular seems the 
best sketch of its kind yet written in English. H. M. Gwarxin. 


Woman under Monasticism : Chapters on Saint-Lore and Convent Life 
between 4.D. 500 and 4.p. 1500. By Lina Ecxenstein. (Cam- 
bridge: University Press. 1896.) 


Txis is the most valuable and interesting contribution to the history of 
monasticism that has appeared for many a long day. Such a book has 
long been wanted even by readers to whom the stores of Fosbroke and 
Montalembert are familiar. If it is not beautifully written, like 
Montalembert, it is also neither diffuse nor pietistic ; if it does not, like 
Fosbroke, show manuscript research, it is also neither ill-arranged nor 
antiquated. A large part of the ground that it covers is unknown land 
to the general reader, though it is land which he has often wished to 
explore. He is well aware that before he can understand anything of the 
medieval spirit he must first have some knowledge of monasticism, and 
some sympathy with the lives and ways of nuns, as well as of monks. 
He may remember some stories of nuns from Bede, Chaucer’s verses on 
the prioress, some scandals of the dissolution. But he finds himself 
sadly at a loss to fill in the gaps. He has a hazy idea that some nuns 
were learned women, but he cannot recall any of their names; more 
likely they were anonymous workers of church embroidery ; he is clear 
that in former times they led immoral lives, and believes that they still 
do a great deal of good work among the poor. For his haziness there is 
now no longer any good excuse. 
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Miss Eckenstein’s work is valuable because she has much sympathy 
and few views. Her convictions are kept well in the background. 
Heretic and faithful alike may draw from her; her business is not to 
purify nor to pollute the wells of catholic criticism. It would appear 
that the author approached her subject first through folk-lore, and that 
while seeking in the ‘Acta Sanctorum’ for evidence of pagan survivals 
the writer’s interest became absorbed in the literary, educational, and 
social aspects of the monastic life of women. The introduction, which 
deals with pagan survivals, is the least powerful chapter in the book, and 
its relevance to the main purpose of the work is not clear. 

The nunneries dealt with are principally English and German, but 
the Franks in Gaul are also admitted. Some such limitation it was no 
doubt necessary to make, and it is to be hoped that the writer will 
continue her collections for the countries here perforce left out. The 
account of the position of Frankish men and women and their relations 
to monasticism is very suggestive. ‘Not one of the princes of the 
royal Frankish race entered a convent of his own accord, but their wives, 
widows, and daughters readily joined houses of religion.’ Miss Ecken- 
stein suggests that one cause of this was the plurality of recognised’ and 
unrecognised wives in which the Frankish princes indulged. ‘In the 
list of King Clothacar’s seven recognised wives Radegund stands fifth.’ 
‘The royal farms . . . were the scenes of continual broils and squabbles, 
in which royal wives and widows took the leading parts. From the 
chequered existence which this state of things implies convent life alone 
afforded a permanent refuge.’ The account of the Anglo-Saxon abbesses 
and nuns is remarkably complete, and the only possible addition might 
be a fuller account of the varied nature of the ‘rule’ and some fuller 
explanation of the peculiar constitution of the double monastery. As 
touching the position of Whitby asa literary centre it might be noticed 
that the earliest life of Gregory the Great is now traced to the authorship 
of a Whitby monk. The story of the extraordinarily interesting corre- 
spondence of Boniface and Lul with English nuns, the interest of which 
has been too little dwelton in popular histories, is very well told. Alcuin’s 
corespondence with English abbesses deserves some mention. The amusing 
story about Tecla’s ill-tempered prioress of Wimborne might have been 
given, and the scandal at Lioba’s nunnery, Bischofsheim, calls for a word, 
as it touches the question of the sacerdotal functions performed by primi- 
tive nuns. The dead body of a baby was washed ashore at the gate of 
the house, which adjoined a river. The common people believed that 
a nun had drowned her child, and they mocked the nuns who took upon 
themselves to be both mothers and priests, baptising children they them- 
selves ‘had borne. 

The literary and educational aspects of the life in medieval nunneries 
are treated with all due detail. The names of learned Frankish and early 
English nuns living in the seventh and eighth centuries make a formidable 
list, the longest list, perhaps, in: proportion to the amount of historical 
record extant that any two centuries can produce. But they are eclipsed 
as individuals by such women as Héloise, Hrotswith, Hildegard, Herrad, 
and the nuns of Helffede. Adelheid of Gueldres, abbess of Vilich (1015), 
which was connected with Gandersheim, deserves a place-in ‘this volume: 
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Her life by the nun Bertrada is of considerable value.' It is told of her 
that she would ask her nuns in school little questions in grammar, and 
she was so delighted when she got the right answer that she would kiss 
the clever pupil. She was a strange mixture of severity and sweetness. 
At night she would go round the dormitory to chafe the nuns’ cold feet 
and warm them, but in the daytime she was unsparing in the use of the 
rod. The teaching of children of both sexes, and not those only who 
were intended for religion, certainly occupied many nuns, and probably 
provided a part at least of the sustenance of many nunneries. There are 
records extant to show both that it was at times forbidden and at times 
licensed. Thus in 1228? the master and chapter of Sempringham were 
forbidden to admit any young girl or woman, who did not intend to 
become a nun, to be nurtured or taught in the convents of their order, or 
to stay there except in cases of imminent danger. On the other hand 
there are Dean Kentwode’s constitutions for the nuns of St. Helen’s, 
Bishopsgate, 1489, ordering that no secular person be locked within the 
bounds of the cloister, nor come within after the bell of compline, except 
women servants and maid-children learners. Secular women are allowed 
to sleep in the dormitory by leave of the convent chapter, and the dean 
may license ‘sojournant women.’ ‘ Also we ordain that no nun have ne 
receive no children with them into the house, but if that the profit of the 
commons turn to the vayle of the same house.’ The profit of the house 
was the first consideration, and if good business could be done by taking 
boarders and pupils the convent-chapter was very glad to doit. In the 
ballad of Adam Bell, Clym of the Clough, and William of Cloudesley it is 
arranged that in the absence of her husband 


Alyce shal be at our sojournyng, 
In a nunry here besyde ; 

My tow sonnes shal wyth her go, 
And ther they shal abyde. 


Miss Eckenstein touches on the records concerning the libraries of 
nuns. These would reward a more minute search than they have yet 
received. In the list of libraries aseribed to Boston of Bury, known from 
Tanner’s extracts, at least three of the houses referred to are nunneries— 
Romsey, St, Mary’s Winchester, Wherwell, possibly also Grimsby and 
Keldholm (Kelcom). In Dr. M. R. James’s new catalogue of manuscripts 
at King’s College will be found a list of books given to Swinhey nunnery, 
in Yorkshire. A famous copy of Bonaventure comes from Dartford.’ 
In such a book as this Juliana Barnes ought not to go unrecorded. 

Miss Eckenstein treats in detail of the rules of the Gilbertines and 
Brigittines ; and, besides an admirable account of the twelfth-century 
revival, there are chapters on the nuns’ share in artistic industries, on 
their work in philanthropy, and on their association with the mystic and 
ascetic literature of such writers as Richard Rolle of Hampole and 
Walter Hilton. The account of the visitations of nunneries in England 
and Germany shortly before the Reformation is excellent. The whole 
book is a splendid piece of patient research, a thoroughly scholarly pro- 


1 Analecta Bolland. ii. 211. ? Bliss, Register, i. 90. 
3 Harl. MS. 2254. 








142 REVIEWS OF BOOKS Jan. 


duction. The grouping of the facts round such great figures as Hrotswith, 
Elizabeth of Schénau, Mechtild, Charitas Pirckheimer, is admirably 
arranged. The author’s sympathy with the spirit of monasticism is 
primarily that of a student, and for that reason it is wholly adequate, 
Her thorough knowledge of recent German criticism makes her work a 
storehouse of references, too little used by English readers. It is, of 
course, impossible that in a work covering so much ground there should 
be no mistakes. The translations, which are always readable, are some- 
times too free. It is a pity to cut ruthlessly the tangled skeins of 
Aldhelm’s verse; they are worth disentangling. Poor Prioress Margaret 
Fairfax did nothing worse than play at the game of tables with John 
Munkton; she did not ‘dally’ with him ‘at meals’ (Judit ad tabellas). 
This is a fine instance of the way in which monastic scandals grow. The 
opportunity for scandal at Lillechurch did not arise from the fact that 
the nunnery stood in a public place, but because it stood in a retired 
place, away from public view. There seems to be some radical mis- 
conception in the paragraph that treats of men chaplains. The fact that 
a nun had sometimes the title capellanissa does not show that women 
performed priests’ functions in the thirteenth century and onwards. The 
days of that scandal were passed. Every nunnery had perforce its priest, 
unless it was attached to a house of monks or canons, in which case the 
monks or canons performed the nuns’ services. The statement that after 
the Conquest ‘ women no longer held property,’ and that then ‘ nunneries 
were endowed by local barons or by abbots,’ calls for correction. Miss 
Eckenstein must have seen numbers of instances in which women were 


founders of monasteries and convents.‘ The index is not adequate, but 
the book is so clearly arranged that this disadvantage is the less grave. 
Mary Bateson. 


Kultwrgeschichte des Mittelalters. Erster Band. Von Dr. G. Grupp 
(Stuttgart: Roth. 1894.) 


Tuts is a book of which we are loth to speak disparagingly, because its 
peculiarities are so obviously based upon honest conviction, and so much 
hard work has been put into it. Yet we cannot help agreeing with those 
recognised historical critics of whom the author speaks so bitterly in his 
preface because they described his earlier work, ‘System und Geschichte 
der Kultur,’ as uncritical and unscientific. Dr. Grupp holds old-fashioned 
notions, and cannot see why a book should be damned ‘ dloss weil es auf 
christlichem Boden steht.’ But, as he carries his principle of the 
‘ revelation of God in history’ to the extent of accepting the miracles of 
St. Bernard (p. 354), he ought not to have been surprised that it was 
found a hard saying by the newest historical lights. He has another 
grievance against them. They taunted him with generalising on 
an insufficient historical equipment ; but he admits himself that his 
position as librarian of the old convent library of Maihingen (near 


* Typographical errors for correction in a second edition are on p. 402, Dominus, 
which should be deleted ; p. 213, note 2, ‘ Blesiensis’ for Blesensis ; in several places 
‘Gray,’ ‘ W. de Birch’ for Birch, W. de Gray ; p.378, Bishop Kentwode should be Dean 
Kentwode, and Edward Tudor, Edmund Tudor. 
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Nérdlingen)—belonging to the prince of Oettingen- Wallerstein—does not 
admit of his keeping himself abreast of everything that has been done in 
the different branches of his subject. His disadvantages in this respect 
are more extensive than he thinks, for the exposure of the legend of the 
universal expectation of the end of the world in the year 1000 has not 
yet penetrated to Maihingen (p. 318). He labours too under the delusion 
of the fourteenth-century English peasants that Domesday Book carefully 
specified their ancestors’ services. Again, he is capable of making King 
Roger II of Sicily a brother of Bohemund. All which, leaving aside his 
attitude towards the supernatural, seems to show that he has attempted 
too ambitious a task. James Tarr. 





La Guerra Gotica di Procopio di Cesarea. A cura di Domenico Com- 
PARETTI. Vol. II. (Roma: Istituto Storico Italiano. 1896.) 


THE second yolume of this excellent edition of Procopius by Signor Com- 
paretti contains the second and third books of the history of the Gothic 
war, and the narrative of the period between 587 and 550. Referring to 
the notice of the first volume in a previous number of this Review (vol. 
xi. p. 845), I may state that Signor Comparetti continues his careful study 
of the text of Procopius, basing his emendations chiefly on the Vatican 
MS. and codices derived therefrom. I have not happened to observe 
any passages in which the alterations proposed throw any great light on 
history ; for instance, the difficulty as to the distance from Rome to the 
Gothic fort at Torre Fiscale remains a difficulty still (see p. 18 of this 
volume) ; but generally in small matters, especially in points of grammar, 
Comparetti’s text derived from the Vatican MS. seems decidedly 
preferable to that of gli altri codici e le edizioni. The Italian translation 
seems to be also very carefully done. To say that it is superior to the 
miserable ‘crib’ printed in the Bonn edition would be very insufficient 
praise, THomas Hopexin, 









History of the Scottish Church. By W. Steruen. 2 vols. 


(Edinburgh : 
Douglas. 1894-6.) 





THE Scottish Church has not yet found its historian. The later attempts 
towards a general account have been either mosaics of the special 
studies of scholars of the type of Reeves, or Robertson, or Skene, or 
undisguised pamphleteering on behalf of the successors of old-world 
antagonisms. Grub’s ‘History’ stands out as a notable and, for the 
most part, successful endeavour to treat the subject completely and at the 
same time to avoid the pitfalls of partisanship. Later books on 
ecclesiastical history—presbyterian, Roman catholic, and episcopalian alike 
—are little better than popular accounts of special denominational interest. 
Perhaps this is unavoidable in Scottish church history, more especially 
when it is written by clerics; but one regrets that the energy spent in 
retelling and readjusting these historical commonplaces is not given to 
the service of that future historian who will require a richer material 
than is yet at command before he can generalise to advantage. Scottish 
antiquarian zeal would be profitably employed in preparing a Scottish 
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Monasticon and in gathering together the straying fragments of conciliar, 
diocesan, and presbyterian history still untouched by the patriotic publish- 
ing societies. The chief regret, therefore, which comes with the perusal of 
Mr. Stephen’s laborious and handsome volumes is that, because of the 
repetition of this unfortunate method, they do not justify themselves 
as contributions to historical knowledge. His earlier portions are con- 
fessedly a résumé of the works of Reeves, Skene, and others, which he 
describes somewhat inaccurately ‘as not quite accessible’ (one never fails 
to find them in good libraries ;.and Mr. Stephen’s own work costs twenty- 
five shillings), and his later chapters quite justify his statement that ‘he 
does not profess to be colourless in his opinions.’ It must be said he 
does not pose as a militant episcopalian, but his treatment of the story 
of the Scottish episcopal church is out of all proportion. In the second 
volume he has incorporated almost every available scrap of episcopalian 
gossip, even to the detail that the Rev. W. T. Harrison, vicar of St. 
James’s, Bury St. Edmunds, and Dr. Sandford, bishop of Tasmania, 
received 29 and 11 votes respectively in the clerical chamber, and 10 (‘ one 
by proxy’) and 7 in the lay chamber! In the earlier portions we are 
told not to look for originality, but it is a little disappointing to find 
nothing more than the old text-book tales of the medieval church in, for 
example, the reigns of James IV and James V. . And the Privy Council 
records of James VI’s reign should have been more attractive to a church 
historian than they seem to have been to Mr. Stephen. The style of the 
book is rather pedagogic, and perhaps inconsiderate of the humblest 
reader’s pretensions, as when he says, ‘For Douglas’s and Dunbar’s 


works see “‘ Medieval Scottish Poetry,’’ edited by Eyre Todd, pp. 141 and 
217.’ The ostentatious ‘list of authorities’ (many of them utterly worth- 
less) alone would shake faith in the accuracy and judgment of the writer. 
A slight perusal justifies this suspicion, for the volumes have more than 
their usual share of the errors of the historical journalist. The maps 
which appeared in Skene’s ‘ Celtic Scotland’ have been reprinted without 
correction or addition. Z. 


Zur Entstehung der Stadtverfassung in Italien. Fine historische 
Untersuchung von L. von Hernemann. (Leipzig: Pfeffer. 1896.) 


Tuts is an important contribution to the study of the origin of the consuls 
of medieval Italy. It is primarily concerned with the south, which 
Herr von Heinemann has made his special field. But he holds that the 
development in the Byzantine and Lombard cities of Apulia, Calabria, and 
Campania was parallel to the development in the north and centre of the 
peninsula, and his results supplement those of Davidsohn and Pawinski. 
In the north we first meet with consuls under this name, at the very end 
of the eleventh eentury. In the south we find them at Siponto as early 
as A.D. 1064. Kap-herr first drew attention to the dated Sipontine docu- 
ment in which a declaration is made by nos quos. nomina sumus .. . 
qui sumus ‘consis civitatis Sipontinae, where consules seems the most 
probable interpretation of consis. But the ‘consuls’ are not a new 
institution of the eleventh century. Heinemann shows that the same 
functionaries are mentioned under a different. name at an earlier period. 
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The consuls correspond to the boni homines or idonei homines whom 
we find in documents of a much older date, and who can be traced 
in the Lombard principalities of Beneventum, Capua, and Salernum, in 
the imperial dependencies Amalfi and Gaeta, and in the imperial cities on 
the Adriatic coast. 

The boni homines, at first merely assisting as intelligent spectators at 
legal acts or at lawsuits, often consulted by the iudex civitatis as to ques- 
tions of fact, especially in cases where land was concerned, became so 
indispensable through their local knowledge that they were formally 
recognised as assessors of the iwdex. The third stage is when the good 
men of a place are represented by certain of their number. This system 
of representation becomes common in the eleventh century, but Heinemann 
shows from a charter of Polignana, dated a.p. 992, that it had begun. 
there at least, before the close of the tenth. The significant words are, 
nos toti nominati et bice omnibus hominibus abitantibus cibitate 
Puliniani, maiores, mediani et cuncto populo. It would appear that the 
name ‘consuls’ soon became attached to these representatives of the 
people ; and they extended their activity from judicial affairs to the 
political and administrative concerns of their states. To sum up, the 
origin of the medieval Italian consulate is to be found in the practice of 
appealing, as to disputed matters of fact, to the testimony of the 
responsible and respectable members of a community. The boni homines 
belonged to that new town aristocracy which superseded the old curiales 
in the sixth and seventh centuries ; and a document of the eighth century, 
the ‘Lex Romana Curiensis,’ may be used to illustrate, by analogy, their 
social position. There is still much to be cleared up. We do not know 
from what centre the name ‘ consul’ emanated, and why it was so gene- 
rally adopted. And when Heinemann seeks to explain the motive of the 
development of the Consulatsverfassung out of the activity of the boni 
homines by connecting it with the revival of the study of Roman law, 
one feels that he has rather announced a new problem than solved the old 
one. 

In enumerating works on Greco-Roman law in southern Italy (p. 7) 
no mention is made of the ‘ Prochiron Legum’ of Calabria, which I noticed 
in a recent number of this Review (vol. xi. p. 349). J. B. Bury. 





The King’s Peace: a Historical Sketch of the English Law Courts. By 
F. A. InpERwick, Q.C. (London: Swan Sonnenschein & Co. 1895.) 


Mr. InDERWICK has produced a very readable and instructive book on an 
important subject. Writing for a popular series, he has, of course, been 
compelled to use popular language, and he has succeeded admirably in 
explaining certain very difficult and highly technical matters in a way 
which should make them intelligible to the layman. He has likewise 
softened the necessary asperities of his subject by dwelling upon its 
more popular aspects. The architectural features of Westminster Hall 
at various periods, the robes of the judges and serjeants, the seals, tallies, 
hanapers, and other necessary paraphernalia of justice, all receive due 
attention ; and such objects are, of course, of much greater interest to the 
casual reader than the weightier matters of the law. To render his 
VOL. XII.—NO. XLY. L 
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description yet more vivid, Mr. Inderwick has gone so far as to present 
us with pictorial illustrations of various interesting objects, and we do 
not doubt that these will be highly appreciated by those for whom they 
are intended. It would be obviously unfair to apply to such a book as 
this the kind of criticism suited to a professedly scientific work. On the 
other hand it is hardly possible to avoid a reference to a few errors which 
ought not to appear, even in a popular work, at the present day. 

The first and greatest of these we may, perhaps, term the ghost of 
the ‘curia regis.’ It is a pity that Mr. Inderwick’s title did not warn 
him against the adoption of the curious myth, propounded, we believe, by 
the late Lord Selborne, of the universality and ‘ unlimited jurisdiction ’ 
(p. 47) of the court set up by the Conqueror. According to this theory 
the royal jurisdiction is an original fact of monarchy ; the king has been, 
from the very beginning, the fons et origo iustitiae, and the king’s writ or 
other missive has been the normal initiative of legal proceedings from 
time immemorial (p. 27). The struggle which even Mr. Inderwick 
admits to have taken place between the royal and the local courts after 
the Conquest, was, apparently, a struggle between the courts of Norman 
William and Saxon Edward, merely a dynastic quarrel. Of the cardinal 
fact that the century after the Conquest witnessed the great struggle 
between rival theories of justice—royal, popular, seignorial, and ecclesi- 
astical—and that the royal theory only won the supremacy (not the 
exclusive occupation) of the field, Mr. Inderwick does not seem to be 
aware. Yet there are certain well-established facts in our legal history 
which might make him pause before accepting the baseless theory of the 
one supreme and omni-competent court of justice. For example, we 
should hardly expect Glanvil to underestimate the competency of his own 
tribunal; and yet we find him admitting that there are many matters 
(e.g. privatae conventiones and legacies) which are not triable in the king’s 
court. Again, the prohibition of the breve quod vocatur Praecipe would 
hardly have appeared in the Great Charter if the theory of the universal 
jurisdiction of the ‘ curia regis’ had been admitted ; nor, on such a sup- 
position, would there have been need for the fiction of quia dominus inde 
remisit curiam. Hardly do we suppose that Mr. Inderwick would assert 
that the pre-Reformation ecclesiastical courts took their commissions 
from the royal authority, or believed themselves to be enforcing the king’s 
peace. The fact is that the theory of the original omnipotence of the king 
in matters of justice is no more credible than the theory that the courts 
of common law are of immemorial antiquity. Both are the a priori con- 
clusions of unhistorical minds. The king, originally a military official, is 
only one of several competitors for the lucrative business of judicature. 
Sometimes he has to resort to very undignified methods to secure an 
advantage over his rivals. In the end, no doubt, the king wins, because 
the strongest hand keeps the best peace, and the longest purse keeps the 
best officials. But this is part of the general rise of the monarchy, which 
culminated in Europe in the sixteenth century, and not any inherent or 
aboriginal necessity. This unhappy theory of the fons et origo has misled 
Mr. Inderwick in many ways. In his anxiety to magnify the king and 
his court he almost leads his readers to believe that Alfred and Edward 
were personally responsible for the ‘laws’ which bear their names, that 
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the bishop sat in the shire court as the sheriff's assessor, that the court 
of chancery was an offshoot of the curia regis, and that the justices in 
eyre were inferior to the justices of assize and gaol delivery. 

Some few minor matters appear to demand attention. When Bracton 
says, in omnibus regionibus utantur legibus et iure scripto, it is hardly 
fair to translate him, as Mr. Inderwick does (p, 3), ‘ in all other countries 
they use written laws.’ At this time of day we have surely outgrown the 
remarkable doctrine that, in the ‘ Anglo-Saxon period,’ ‘ personal property 
was of comparatively small account and entered little into legal considera- 
tion’ (p. 5). If Mr. Inderwick had not been so committed to the theory 
of royal justice, he might have found a good deal about personal property 
in the popular law of theft. The important subject of the origin of trial 
by jury is very inadequately treated (p. 61), though it is now fairly well 
known. The description (p. 75) of the chancellor of the exchequer as 
the ‘general auditor and chief accountant of the United Kingdom’ 
appears to us singularly unfortunate, as likewise the designation of the 
justice-of-the-peace system as a return to ‘the Anglo-Saxon system of 
self-government ’ (p. 85). We doubt if the appearance of a plaintiff in a 
civil cause by a champion was at all a matter of ‘ privilege’ (p. 90). Was 
it not rather an application of the rule of ‘suit’? We should doubt if 
either Andrew Horne or Britton deserve the titles of ‘ great writer and 
profound jurist’ (p. 92). We do not recognise the statute of 36 Edw. III 
which ‘ gave the subject power to resort to the chancellor for an original 
writ, when, according to existing forms at common law, justice would be 
otherwise denied him’ (p. 112). Dyer (p. 120) and Crompton (p. 142) 
can hardly be considered authorities for the reign of Edward III, or 
Camden (p. 132) for that of William the Conqueror. The account of the 
Exchequer Chamber (pp. 174, 175) is hardly adequate. It is surely 
incorrect to say that ‘from the accession of William and Mary to the 
year 1873 no change took place in the composition of the courts’ (pp. 217, 
218). What of the creation of the vice-chancellors, and of the courts of 
probate and divorce? We could wish that the false analogy between 
the modern chief justice and the Norman justiciar (p. 282) had not re- 
ceived the sanction of Mr. Inderwick’s book, and that he had not recom- 
mended to his readers the untrustworthy ‘ Bracton’ of the Rolls Series 
(p. 241). Of mere misprints we notice ‘Stephens’’ for ‘ Stephen’s’ 
(p. 239), ‘ defendant ’ for ‘ demandant’ (p. 65). EDWARD JENKS. 


Development of Trial by Jury: a Preliminary Treatise on Evidence at 
the Common Law. Part I. By James Braptey THayer. (Boston: 
Little, Brown, & Co. 1896.) 


Tuts is an historical introduction to a book on the modern law of evidence 
by Professor Thayer, of Harvard. The main part of it has already 
appeared in a series of articles contributed by him to the Harvard Law 
Review. We are glad to see them republished, also to see them apart 
from the legal treatise that they are to introduce, for they ought to be in 
the hands of many who are not lawyers. We have here an admirable 
account of the growth of trial by jury ; it is certainly the best account 
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that has yet appeared. As regards remote ‘origins,’ Mr. Thayer is 
content to follow Dr. Brunner. The excellent part of his own work begins 
when the Frankish inquest has been safely planted in English soil, and 
nowhere else could the student of institutions find so complete, so 
truthful, or so lively an account of the slow transformation that it under- 
went in the later middle ages and the days of Tudors and Stuarts. Mr. 
Thayer is a master of the year-books and the other old law reports, and 
many of the stdries that he has unearthed and retold are curious illustra- 
tions of ‘life and manners,’ which will entertain many who have no 
deep interest in matters of law. To them as well as to law students we 
heartily commend his book. F. W. Marruanp. 


Altnordische Saga-Bibliothek : Laxdela Saga. Herausgegeben yon K. 
Kitunp. (Halle: Niemeyer. 1896.) 


Tue ‘ Laxdela Saga,’ which was edited lately by Dr. Kilund for the Old 
Northern Text Society (Copenhagen, 1889-91), is now published with an 
introduction and notes in German, in the same form and series as Dr. 
Finnur Jénsson’s edition of the Saga of Egil. The commentary is likely 
to be of great service to students of Icelandic ; the notes touch upon real 
difficulties. As was to be expected from the author of the ‘ Historical 
and Topographical Description of Iceland,’ the places named in the Saga 
receive particular attention and are clearly and briefly described. Of 
historical interest, in the ordinary sense of the term, and apart from the 
details of Icelandic family history, there is not very much in ‘ Laxdela :’ 
the story of the ‘Lovers of Gudrun’ is one of the great imaginative 
works of northern literature, and historical matter of fact is not allowed 
to interfere with the progress of the tragedy. There are, however, at 
least two historical problems of some importance in the Saga, one 
regarding the author’s materials for his introductory sketch of the 
founding of Iceland, the other arising from the account of the dealings 
between Kjartan and King Olaf Tryggvason (c. 40), which appears again 
(more or less) in different versions of the ‘ Life of King Olaf,’! and in 
‘ Kristni Saga,’ the history of the conversion of Iceland. For this latter 
question the editor refers to Dr. Bjorn Magnusson Olsen’s essay on ‘ Ari 
Frode’ (Aarbgger for nord. Oldkyndighed og Hist., 1898), an elaborate 
critical study by a distinguished Icelandic scholar, in which the historical 
bearings of this Saga are minutely discussed. W. P. Ker. 


The Mirror of Justices. Edited for the Selden Society by WinL1am 
JoserH WuiTTakER. With an Introduction by Freperic WILLIAM 
MartnanD. (London: Bernard Quaritch. 1895.) 


Proressor MAITLAND, who contributes an introduction to this edition, 
does for the history of English law what Hume did for metaphysics. 
He lights up its obscurities by the lucidity of his style, and unravels its 
complications with the aid of a searching common sense. To such 


'Cf. the Saga of King Olaf Tryggwason, translated by J. Sephton (1895), c. 159 
8qq- 
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a writer the ‘ Mirror of Justices’ offers exceptional attractions. It is, 
in a manner, unique, for though by no means the first treatise on law 
it presents characteristics which mark it off as well from those which go 
before as from those which follow after. Its very authorship is wrapped 
in obscurity. The one manuscript that survives, now in the library of 
Corpus, Cambridge, bears the name-verse of Andrew Horn, who is 
supposed to have been the author of the ‘ Annales Londonienses,’ edited by 
Dr. Stubbs in 1882. He was chamberlain of London at the beginning of 
the fourteenth century, and bequeathed the ‘ Liber Custumarum’ to the 
Guildhall. But Professor Maitland, after setting out the arguments for 
and against Horn’s authorship, justly says that ‘we should almost 
certainly acquit him’ were it not for the verses which head the 
manuscript. As these verses appear to have exercised an extraordinary 
influence upon Professor Maitland’s judgment of the book, they merit 
reproduction here. 

Hane legum summam si quis vult iura tueri 

Perlegat et sapiens si vult orator haberi ; 

Hoe apprenticiis ad barros ebore munus 

Gratum iuridicis utile mittit opus. 

Horn michi cognomen Andreas est michi nomen. 


These lines, in Professor Maitland’s opinion, are transcribed by the 
same hand. It should be added also, for it is not unimportant, that ‘ the 
word iuridicis’ has been deliberately erased, ‘ and is supplied from a copy 
of the verses which has been written at the bottom of the page by 


a modern hand.’ That the lines are obscure is self-evident. They are 
in the nature of an envoi, and as such suggest, though they do not 
state, Horn as the author as well as the transcriber. Professor Maitland 
gives up the case for Horn’s authorship of them in the sentence that if, 
as he pretty conclusively proves, ‘the book was composed so early as 
1290 or thereabouts, the existing manuscript cannot be the original.’ 
But if not the original what is to oust the probability that Horn added 
his own name-verse to the envoi of the original author ? 

The importance of this question becomes apparent when we pass to 
the interpretation of the lines. Professor Maitland applied for a solution 
to that distinguished scholar Dr. Verrall. On the assumptions that the 
entire composition was by Horn, that Horn was also the author of the 
book, and that iwridicis was the correct reading, he reads into the lines 
a suggestion that the book only professes to be a mixture of fiction 
and truth, Ivory and Horn. It is true that in a postscript Professor 
Maitland mentions that Mr. B. F. Lock has pointed out that ebore 
was suggested by barros, and that barros means ‘ elephants’ as well as 
‘the bar,’ the idea being that the apprentices to the bar, like apprentices 
to elephants, receive a gift graced with tusks (ebore gratum). Strained 
though this may be to modern taste, it is at least more antecedently 
probable than that an author should decry his own laborious work as 
practically useless. 

Professor Maitland unhappily has been led to view the entire book 
through the misleading lights of Dr. Verrall’s suggestion. 

If ever [he says] we are tempted to accept any statement made in the 
‘ Mirror,’ and not elsewhere warranted, we shall do well to ask ourselves whether 
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we believe that an Englishman called Nolling was indicted for a sacrifice to 
Mahomet, and to speculate as to what may happen if six centuries hence the 
‘Comic Blackstone’ is mistaken for the work of the great commentator. 


Putting the ‘Mirror’ on one side, we invite Professor Maitland to 
mention any medieval treatise on the lines of the ‘Comic Blackstone.’ 
Some literary analogy can surely be cited, if it exist, for so extraordinary 
a hypothesis. And to come back to the ‘ Mirror,’ this case of the alleged 
indictment of Nolling is repeatedly made by Professor Maitland the 
criterion by which the entire value of the book may be gauged. ‘ Having 
told us how Nolling was indicted for a sacrifice to Mahomet, he (the 
author) may be allowed the licence of the artist’ (p. xlii). Elsewhere 
Professor Maitland speaks of the conception as ‘ picturesque’ (p. xxxili). 
The case, as stated by the ‘ Mirror,’ is confessed in a formula as follows : 
‘Nolling, who is there, is defamed by good folk that on such a day, &c., 
he denied his baptism . . . . and adored or sacrificed to Mahomet.’ Now 
so far from this statement bearing on the face of it the signs of an 
outrageous fiction, we know, as a matter of fact, that in less than twenty 
years after this book was put together just such an indictment was preferred 
not against an individual, but against hundreds of the most distinguished 
knights in England, the order of the Temple. The denial of Christ and 
the adoration of an idolatrous head called Baphomet or Mahomet were 
the first two charges formulated against the French Templars in 1307 
and against the English Templars in 1809. It is highly likely that the 
charges were utterly false and the witnesses suborned, but that scan- 
dalous reports of the kind had for some time been in the air may be not 
unfairly inferred from the evidence, such as it was. This being so, what 
inherent improbability is there that in or before the year 1290 the 
scandal coming to a head against an individual had taken the form of 
an indictment? Knowing what we do of subsequent events, it is much 
more probable that the indictment was framed than that the author of 
the ‘ Mirror’ imagined it. As for the name ‘ Nolling,’ it will perhaps be 
found among the maternal ancestors in the genealogical tree of the two 
Englishmen called John Doe and Richard Roe, whose insatiable appetite 
for litigation has not yet caused a suspicion of the genuineness of 
the innumerable reports which record their forensic exploits. 

Such is the case selected by Professor Maitland as the crucial test of the 
bona fides of the ‘ Mirror.’ There are others on which he lays less stress. 
The author tells us that the work was written when he was imprisoned. 
So was ‘ Fleta,’ and Professor Maitland is disposed to regard the state- 
ment as a kind of ‘common form.’ It is to be observed, however, that 
the author does not say, though the editor does, that he was ‘in gaol.’ 
He speaks of his confinement as his ‘ sojourn’ (en mon soiour), and tells 
us that he ‘ searched out the privileges of the king and the old rolls of 
his treasury wherewith my friends solaced me.’ That he was acquainted 
with the exchequer rolls may be inferred from his reference to their 
contents on p. 80. The discipline of confinement in the middle ages, as 
in much later time, varied from barbarous severity to extreme laxity. 
Public records lay for centuries neglected in the Tower, and it is possible 
that the author there made the acquaintance of some of them. It is diffi- 
cult too to believe that, except under the influence of personal exaspera- 
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tion, a writer would repeat the proposition, so strange in the ears of his 
contemporaries, that ‘every imprisonment of a man’s body, unless it be 
for a wrongful imprisonment, is a sin’ (p. 199). The ‘ false judges’ were 
no doubt in 1289 the target for every declaimer, but how nicely his 
doctrine of imprisonment would turn the tables on them! In this 
matter, therefore, we incline to give our author’s statement the benefit of 
the doubt. 

That he was not, however, superior to the seductions of ‘common 
form’ is unquestionable. In his chapter on ‘Abuses’ he details a 
numberof malpractices for which, as he tells us, King Alfred hanged 
forty-four judges ‘as homicides for their false judgments.’ Professor 
Maitland has no difficulty in showing that the names of these judges are 
fictitious, some of them borrowed from those of the London streets. But 
the time at which he was writing was the moment of a great judicial scandal, 
which ended in a summary clearance of the bench. We do not, as 
Professor Maitland remarks, know the exact charges formulated against 
the incriminated judges; but we may shrewdly suspect that the entire 
passage about Alfred has the same reference to the current scandal and 
the anticipated action of Edward I as the recent pamphlet upon 
‘ Caligula ’ to the present German emperor, though neither Edward I nor 
William II is named. Mutato nomine de te Fabula narratur. This may 
be why ‘if he has heard or read of ancient law, of thegns and ceorls, of 
bét and wer and wite, of gris and mund, he leaves all this outside his 
story.’ And it is not inconsistent with statements about Alfred which 
literally taken are fabulous. 

In his ‘ Dissertatio ad Fletam’ Selden quotes a saying of Prisot, chief 
justice of the common pleas under Henry VI, with reference to Edward 
I, le quel roy fuit oppurpose daver mise tout en certein & en escripture ; 
and affirms that this called into being various treatises of that date, 
among them that of Gilbert de Thornton. If we are to hold that the 
‘Mirror’ was written with a serious purpose, it may be to this en- 
couragement that we are to assign its existence. At the time when the 
‘ Mirror’ was composed English jurists were torn between two opposite 
tendencies. That Bracton’s book had exercised immense influence both 
Britton and Fleta, as well as the ‘ Mirror ’ itself, are evidence. The 
secret of its success was its revolutionary method. It was deductive: the 
law as practised in the courts was case law, with anomalies which almost 
precluded inductive generalisation. Bracton was the first to lay down 
principles. To this treatment of law the canonists, whose system had 
been evolved by the same method, naturally rallied. 

It was to be expected that the first expounder of the civil law 
-in England, Vacarius, should have been under the patronage of the 
archbishop of Canterbury; but the distrust of theory which yet haunts 
-the English courts was dominant in the reign of Stephen and Henry III. 
Even Bracton, followed by Fleta and Thornton, laid down the principle 
that where the English differed from the civil law the English law was to 
be relied on in the king’s courts. Personal animosities against Archbishop 
Theobald may have had something to do with Stephen’s proclamation 
against the use of the civil law, but it was undoubtedly supported by a body 
-of juristic opinion. - Both institutes and canons were, as John of Salisbury 
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tells us, consigned to the flames by zealous conservative jurists,’ The con- 
flict lasted a hundred and fifty years, the university of Oxford being the 
refuge of the innovators, while the courts obstinately adhered to the un- 
written customs of the country. But, as the words of Chief Justice Prisot 
show, the outcome of the efforts of the civilians and the canonists was the 
growth of a feeling in favour of a code. To this the ‘Mirror’ bears 
witness. Its author so far ranges himself with the civilians. He tells 
us that his work is directed against those who ‘ would never assent thai 
the right usages should be put in writing,’ which would have the result 
of prescribing limits to administrative and judicial tyranny. Such 
tyranny, in his judgment—and it was just—the importation of the prin- 
ciples of Roman law, with its tendency to extend the regal to the 
imperial prerogative, and at the other end of the social scale its fusion 
under the head of servus of the distinct classes of villain and serf, 
inevitably subserved. Not that he would exclude the civil law alto- 
gether. He borrows much from Bracton, but he would check its 
innovations upon the common law, and this explains why he regards 
as ‘abuses’ many of those changes which had been introduced since the 
early part of the thirteenth century, some of which are enumerated by 
Professor Maitland. They fell into disuse for the most part ‘ because 
they are not put in writing and published in definite terms’ (p. 8). This 
is the third in order of his ‘ Abuses’ (p. 156). A code of the common law, 
then, will buttress our ancient usages against the assaults of the modern 
Romanism. 

But the author is conscious that he has to deal with another body of 
jurists who were also threatening the independence of English common 
law, the canonists. His idea seems to be to avert the hostility of the 
canonists by adopting some of their terminology, and conceding some of 
their jurisdictional claims (p. 176). And so, he tells us, the object of old 
English legislation was that ‘the folk should keep themselves from sin 
and live in quiet and receive right according to fixed usages and holy judg- 
ments.’ He adopts as a superior category the word ‘ sin’ instead of‘ crime,’ 
dividing ‘ sins ’ into ‘ spiritual sins’ and ‘ material sins.’ His religiosity, 
as Professor Maitland notes, is not that of ‘an ecclesiastically minded 
man.’ It involves a set purpose, the construction of a code which, while 
it shall restore ancient usages, shall enlist the sympathies of at least one 
body of Romanisers, the students of the canon law. With this is consistent 
that extraordinary passage which, like the prologue, looks as though it were 
borrowed from a continental law-book, that ‘no one can by statute 
ordain that a venial shall be converted into a mortal sin without the 
assent of the pope or the emperor’ (p. 195). He was not far out in his 
reckoning if it be true, as Matthew Paris tells us, that the church was, 
as early as 1254, becoming jealous of the civil law. Attacked on both 
sides, it might very well happen that Bracton might fall into desuetude, 
and the ancient usages, systematised in civilian fashion and sheltered by 
the approval of the church, be accepted by a liberal king as the institutes 
of English law. Nor were the anticipations of the author of the ‘ Mirror ’ 
falsified. It istrue, as Professor Maitland puts it, that the ‘ Mirror’ was 
a failure, while Bracton survived. For Bracton’s skill and knowledge he 
was no match, but he failed in good company. Fleta was a failure, So 
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was Hengham. Of Gilbert de Thornton but one manuscript survived in 
Selden’s day, and that appears to have been lost. Neither did Bracton, 
as is generally assumed, exercise in English courts the influence of Black- 
stone. The author of the ‘ Mirror’ had descried the tendencies of his 
age. So rapid was the reaction against the Roman law that, as Selden 
reminds us, about 1847 one of the most noted advocates in our courts de- 
clared that he was not even acquainted with its terms. As for Bracton, 
in the reign of Henry VI tout le court disait que Bracton ne furt vnques 
tenus pur auctor en nostre ley. 

Mention has been made of two points upon which the ‘ Mirror’ 
takes a strong line of its own, the royal prerogative and villainage. Now 
it does not strike us, as it does Professor Maitland, that the testimony 
of the ‘ Mirror’ is here totally suspect because its author selects King 
Alfred as the founder of the ancient English usages. It is not so much 
a ‘lie’ as ‘common form.’ To Alfred he ascribes an organisation of 
government which is evidently taken from the ‘ Provisions of Oxford’ of 
1258, and which appears to harmonise with the author’s political ideals. 
It was a government which put a tight rein upon regal power, and if he 
was. wrong in assuming it to have been primitive English constitution and 
the government of the future, at least he was not altogether a ‘ romancer.’ 
He insists strongly that the king can be sued, herein opposing Bracton. 
Professor Maitland speaks of this as a ‘dream,’ but Bracton himself 
suggests an exception to his rule to the contrary, and as a matter of fact 
King John was, as Sir Travers Twiss has noted, ‘ sued in several cases by 
persons whom he had previously dispossessed of their lands without a 
judgment,’ while one of the judges in the reign of Edward III remarked 
that he had seen a process against Henry III. Now John is elsewhere 
referred to as though the author had studied the records of that reign 
from the point of view that our law was not the civil law varnished by 
Bracton, but English usage. Is there not much to be said for his 
proposition, and do not the coronation oaths of the thirteenth or four- 
teenth century go far to justify his implied denunciation of the Roman- 
ising absolutists ? ‘The first and sovereign abuse is that the king is 
beyond the law, whereas he ought to be subject to it, as is contained in 
his oath.’ Take, again, the question of villainage. I have endeavoured 
elsewhere to show that Bracton in his identification of villains with 
serfs lands himself in numerous inconsistencies, while the differentia- 
tion of the ‘Mirror’ explains proceedings in the courts which are 
stumbling-blocks to an unconditional acceptance of Bracton’s position. 
The ‘ Mirror,’ for example, insists that the villain, not the serf, has a claim 
to the assize of novel disseisin. Now according to Bracton’s text-book 
he was not so entitled. Yet in Bracton’s note-book of the practice of the 
courts we find at least one case (plea 1103) in which he actually obtained 
it. May it not be that this was a survival of a practice of earlier date 
upon which the ‘ Mirror’ relies? Some two centuries and a half later 
the king’s courts of law adopted in effect the view of the ‘ Mirror,’ and 
recognised not a freehold tenure but a freehold interest of a villain in his 
holding. 

Again, Professor Maitland pours contempt upon a doctrine of the 
‘ Mirror ’ that a lord is obliged to find maintenance for a serf, who otherwise 
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becomes enfranchised, because servus is derived from servando. Is it a 
mere coincidence that, according to Britton, a lord who took an ‘ exception 
of villainage ’ was compelled to prove that the plaintiff was his villain 
and his ‘ astrier and abiding in his villainage’? His‘ astrier’ meant, as 
Selden explains, an inhabiter of the lord’s dwelling-house. Whether 
this were in reality or in construction of law, it certainly seems to point 
to some such liability as the ‘ Mirror’ affirms to be the basis of a claim of 
servitude. And is not the passage an echo of Bracton de servo aegrotante 
quem dominus abjecit, lex enim facit ei ut sit liber (f.8)? The author 
of the ‘Mirror,’ we cannot help believing, did, as he avers, found 
himself to some extent upon records of legal practice no longer 
extant. It is true he scorns the corroboration of the text-books. It 
is against them that he is working. They are the concoctions of the 
civilians. In his account of the ordeal by fire he is quoting from some 
work on procedure. It is not taken from Bracton, and the ordeal had not 
been seen in England for three-quarters of a century. His doctrine that 
an outlaw might be slain was antiquated, even in Bracton’s day, unless 
there were resistance to capture. The raising of the cry of ‘ Wolvesheved ’ 
(p. 125) is not in Bracton, who gives the phrase caput gerit lupinum. It 
is in the laws of Edward the Confessor. He speaks as if trial by battle 
were a frequent incident in the case of contract debts (at least up to 
101.) He speaks of perjury as though punished by lay courts (p. 144). 
Was there not a period, before the church’s arm had lengthened, when 
this was the fact? He tells us that arson was formerly punished by the 
stake (p. 185). In John’s time, at least, we know that this was so. 
He ascribes to a fictitious person, Leuthfred, the method of proof by 
documents, recording, at any rate, a change which some time before 1200 
did take place. He declares that ‘it is an abuse that leases should be 
made for more than forty years’ (abuse 83). Professor Maitland, in his 
‘ History of English Law,’ mentions that this may have been the old 
doctrine. He condemns the practice of using outlawry, except in cases of 
felony (abuse 119), thereby taking us back toa period before Bracton. 
Everywhere the motive seems to be to restore the old English usages, 
and to effect this he must have had recourse to some early authorities. 
But where, as Professor Maitlapd shows in the case of voucher to 
warranty, they offend his personal sense of right, he is not afraid to pro- 
nounce condemnation. And it may be conceded that he did not always 
show himself an expert lawyer. 

The fault of the author of the ‘ Mirror’ was not that he introduced 
fictitious history or selected striking names as pegs on which to hang 
anachronisms. Authors of all ages have not hesitated to do as much. 
Nor was it that he was not serious. He was, on the contrary, possessed 
by that form of seriousness which is called ambition, or shall we say 
megalomania? He desired not merely to crystallise, but to legislate. It 
is unfortunate that the editor, Mr. Whittaker, should have practically 
confined himself to the work of translation. What we should have 
wished to see is a collation of his propositions with those of Bracton 
and other jurists, and with the earlier codes. Professor Maitland’s 
brilliant introduction has saved us from being left to flounder without 
~gssistance, -We regret, however, that the ignis fatwus of that unhappy 
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cryptogram has led him to overlook the many points in which the 
‘Mirror’ half draws aside the veil hung by the civilians between us and 
early English custom. I. 5. Leapam. 


Annales Gandenses. Nouvelle édition. Publiée par Frantz Funcx- 
Brentano. (‘Collection de Textes pour servir 4 ]’Etude et & )’En- 
seignement de l’Histoire.) (Paris: Picard. 1896.) 


Tuts interesting and valuable chronicle has been published no less than 
three times—in 1823 by Hartmann, prefixed to the ‘ Programm’ of the 
Hamburg ‘Gymnasium ;’ in 1887 by J. J. de Smet, in vol. i. of the 
‘Corpus Chronicorum Flandriae;’ and (in 1858) by Lappenberg in the 
‘Monumenta Germaniae Historica’ (‘ Scriptores,’ xvi.). Neither of the 
first two editions was prepared with any great care, and Hartmann’s 
alone was prepared from the original manuscript, which soon afterwards 
disappeared. Lappenberg’s edition was, therefore, based on Hartmann’s, 
compared with a copy of the manuscript now at Ghent, and made by a 
fairly careful hand in the eighteenth century. This edition is not so 
accurate as it might have been if Lappenberg had been familiar with 
the history and topography of the events and places dealt with in the 
chronicle. M. Funck-Brentano is familiar with both, and his edition is 
in this respect, though not in this only, an improvement on those of 
his predecessors. Besides an historical and critical introduction of 48 
pages he has added brief notes on the persons and events mentioned by 
his author, with illustrative quotations from other authorities, docu- 
mentary or narrative, in cases where they usefully supplement or correct 
his author, in particular from a manuscript of the Brussels library (which 
he calls the chronique artésienne), which places the French version of the 
struggle between Philip the Fair and the Flemings before us. This is 
very necessary in the case of an edition intended for the teaching of 
history, since, valuable as are the details which he gives, the writer of the 
‘Annales’ is an out-and-out partisan of the Flemings, to the point of 
being ridiculous, as in the place where he says that he will not mention 
the number of the French footmen quia Flandrenses, homines fortes et 
bene nutriti ac optime armati, de peditibus Francorum non curant. 

In one or two cases he omits to give extracts or references from other 
sources, where they would have been useful. For instance, the very one- 
sided account of the troubles at Ghent in the month of February 1298 
might have been supplemented by either a reference to or extract from 
one of the English chroniclers, such as Rishanger, who has a somewhat 
different version of the incident.' In this connexion too it is possibly 
worth while pointing out a small oversight. The editor, in quoting 
(p. 8, n. 2) the well-known remonstrance of the barons to Edward I just 
before his embarkation for Flanders, in 1297, in the French version, says, 
* Le méme discours est rapporté par Walsingham en Latin, “ Ypodigma 
Neustriae,” 208.’ The Latin is given by both the contemporary chroni- 
clers, Rishanger ? and Trivet, the one of whom doubtless copied it from 


' Rishanger, Gesta Edwardi Primi, 413. ? Chronica, 176. 
* P. 362 of the edition published by the English Historical Society, 
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the other. Either of them is more worthy of citation than Walsingham, 
who probably did nothing more than copy Rishanger more thana hundred 
years afterwards. It seems a pity that M. Funck-Brentano should have 
omitted one of the most useful of Lappenberg’s aids to the study of the 
text, the genealogical table of the extremely complicated and confusing 
rival families of Dampierre and Avesnes. It is the stranger because M. 
Funck-Brentano points out a mistake in the table. Incorrect in some 
details though it may be, the table is an invaluable guide to refer to while 
reading the text, and the editor would have earned our gratitude even 
more fully than he has if he had prefixed to his edition a corrected 
version of it. 

One feels a little inclined to dispute the editor’s very confident rejection 
of the ‘Traité de Marquette,’ narrated by his author, as légende popu- 
laire (p. 83, note 2). It seems much more probable that it was another 
instance of Philip the Fair’s ‘ diplomatic’ adroitness in making promises 
out of which he could disentangle himself with ease, to the astonishment 
and wrath of his less wary antagonists. The trick alleged to have been 
played on the Flemings resembles so much another piece of sharp practice 
which English chroniclers say he played off on Edward I, in order to get 
possession of Gascony, that, in spite of the facts M. Funck-Brentano brings 
forward in support of his view in a paper in the ‘Mélanges Julien 
Havet,’ to which he refers the reader in his note, he seems scarcely to 
have proved his case. We must at least admit that Philip had an un- 
lucky habit of making his enemies think he had cheated them. Whatever 
be the right view of the character of Philip the Fair, M. Funck-Brentano 


deserves the thanks of all who are interestedin the teaching or the study of 
history for his excellent edition of this text. Not the least of his claims 
to itis the preparation of the copious, accurate, and well-arranged index, 
which contains the identification of the place-names mentioned in the 
‘ Annales.’ Watrter E. Ruopes. 


Cangrande I della Scala. Von Hans Spancensera. II. Teil. 
(Berlin: R. Gaertner. 1895.) 


Tue first part of Herr Spangenberg’s ‘Can Grande I’ appeared in 1892, 
and was noticed in the Enauish HistoricaL Review, viii. 386. In 
the volume before us that admirable biography is brought to a close. 
The author points out (p. 56) that the most remarkable of Can Grande’s 
contemporaries—Visconti, Carrara, Castruccio Castracani, for example— 
have all found biographers. Den Scaliger iibergeht die biographische 
Litteratur; the story of his life and of his life’s work must be pieced 
together from the scanty notices to be found in meagre or doubtful 
chronicles, which grow scantier as time goes on. Cortusio and Villani, 
the best of these chroniclers for Scala’s later years, confine.themselves to 
brief and disjointed records of Can Grande’s wars; yet the author was 
obliged to rely chiefly upon them, supplemented by such information as he 
has been able to gather from the archives of Verona, Venice, Padua, Tre- 
viso, and Mantua. He has accomplished his task with a patience and a 
thoroughness which leave nothing to be desired, and Can Grande has a 


4 Pp. 749-58. 
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biography at last—not such a biography, it is true, as his picturesque 
contemporaries might have left us, for there is little that is picturesque 
in Herr Spangenberg’s book, except the massive figure of Can Grande 
himself, but a story built up with that meticulous care which modern 
history demands from her followers, and directed towards the demonstra- 
tion of the inner tendencies, principles, and policy, which guided Can 
Grande through his remarkable career. 

The main object of the book is to show us Can Grande as politician, 
as statesman, and as diplomatist, to display his kluger wnd diplomatischer 
Verkehr, his Schaukelsystem zwischen der kaiserlichen wnd pépstlichen 
Politik, his clear perception of his object, and his able, persistent, unweary- 
ing progress towards that end. His object was clear enough; he intended 
to establish, between Venice and the dominion of the Visconti, a great and 
powerful state ; his means were a skilful and rapid appreciation of every 
advantage presented by the internal discord of his neighbours, and a 
masterly conduct of his own relations to emperor and pope, to Visconti 
and to Venice. Thanks to the party struggles, with their consequent 
proscriptions, and to the disastrous policy which led the fuorusciti to 
appeal to a powerful neighbour for restitution of their civic rights, 
Can Grande gradually absorbed Vicenza, Bassano, Feltre, Belluno, and 
Padua, thereby securing a dominant position towards Treviso; he ac- 
quired a commanding voice in Mantua, and held the traffic on and 
over the Po in his hand, by means of the bridge and custom-house 
at Ostiglia, which he had captured, and retained by imperial privilege 
(pp. 58, 80); he extorted from the emperor Lewis the concessions which 
he desired by threatening to join the Guelphs if he were refused ; he 
nearly made himself master of Milan during the picturesque episode of 
his visit to Visconti in May 1827 for the coronation of Lewis. Can 
Grande with an enormous retinue (magnus apparatus) was lodged at 
S. Ambrogio. He built a bridge from the city wall over the fosse, to 
secure for his party ‘ingress, egress, and regress.’ Visconti, naturally 
suspicious, caused the bridge to be destroyed in the night. Can Grande 
immediately instructed his purveyors to buy up all the provisions in the 
town. But the coup failed. He concluded his career and completed his 
life’s work by the capture of Treviso in 1329; and the doge of Venice 
offered him the congratulations of the lagoon-city. A draught of cold 
water from the well outside the S. Tomaso gate, absorbed too eagerly in 
the July heat, brought on an illness of which he died in three days. 
His life is a fine story of a consistent policy ably pursued. 

Can Grande was undoubtedly fortunate in the moment of his death. 
His successes had inevitably prepared consequences which his heirs were 
compelled to face. The position of the Scalas, between Visconti and 
Venice, was, I believe, untenable even by a man of Can Grande’s ability. 
He had already made his intentions towards the Visconti clear enough. 
The doge might congratulate him on the capture of Treviso, but it was 
impossible that Venice should not view with alarm, and resist by foree of 
arms, the occupation of the immediate mainland, which would exclude her 
trade from free exit and expose her to starvation in the event of a 
blockade. The combination of Venice and Visconti for the ruin of the 
Scalas was inevitable, and it took place under Can Grande’s successors, 
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Not the least admirable chapter in Herr Spangenberg’s book is that 
in which he deals with the internal condition of Verona under Can 
Grande—its commerce, trade, art, and science. The commercial relations 
with Venice upon the important subject of salt display the real power of 
the lagoon-city, and illustrate Cassiodorus’s curious estimate of the strong 
position enjoyed by Venice thanks to the salt monopoly. Theodoric’s 
secretary, writing to the maritime tribunes of the lagoons, remarks that 
the wealth of the Venetians consists in salt, than which nothing is more 
precious, for men can live without gold or silver, but no one ever lived 
yet without salt. In their treaties with Scala the Venetians secured for 
themselves not merely the monopoly of the salt trade, but the free trans- 
port of salt through the Veronese. Can Grande drew his own advantage 
from the bargain by creating his own government the sole middleman in 
salt for all its territories. Other merchandise arriving at the Verona 
frontier from Venice was made up into convoys, which started every 
fifteen days. Scala was bound to guarantee the safe transit of these 
goods from the frontier to Bergamo, whence they were again forwarded 
by Palazzolo to Lecco, thence up the Lake of Como, and over the Septimer 
Pass to Chur and the Lake of Constance. For this service the agents of 
the Scalas were entitled to levy a tax on the value of the goods, which, 
with the name of the owner, the quality, and the quantity, was officially 
declared in papers furnished by Venetian officials, and deposited at the 
Verona custom-house. 

The book closes with some general considerations on the place and 
importance of Can Grande in history. He is described as the first 
ébauchement of the modern statesman, the expression of Macchiavelli’s 
political principles in action long before they were formulated by the 
philosopher whose name they bear. So ist er einer der ersten Fiirsten 
Europas geworden, die wir als durchgebildete Persénlichkeiten, als 
moderne Menschen aus dem Halbdunkel mittelalterlicher Befangenheit 
heraustreten sehen. It was his modernity and his powerful personality 
which drew to him the sympathy of such lofty spirits as Dante, Giotto, 
Muzzato, Calzaro, and secured the affectionate devotion of such a soldier 
statesman as Bailardino de Nogarola. Under Can Grande Verona became 
the home of learning, the resort of Germans, Romans, French, Flemish, 
English, the seat of logic, mathematics, grammar, and all that those 
sciences then implied. Physic, surgery, astrology found a welcome there. 
To quote the verses of Dante’s friend, Manuel Giudeo— 

Quivi astrologia 

Con philosophia 

E di theologia 

Udai disputare ; 

Quivi Tedeschi, 

Latini e Franceschi, 
Fiamenghi e Inghileschi 
Insieme parlare. 


The city acquired and merited the title of 


Donna e regina delle terre italice, 
Dove virtude con valor s’ ingienera. 


Horatio F, Brown. 
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Calendar of the Patent Rolls preserved in the Public Record Office. 
Prepared under the superintendence of the Deputy Keeper of the 


Records. Edward III, a.v. 1834-1838. (London: H.M. Stationery 
Office. 1895.) 


THE successive volumes of the ‘ Calendar of Patent Rolls under Edward 
IIL ’ come out with wonderful rapidity. Mr. R. F. Isaacson, who, under the 
deputy keeper’s ‘ immediate supervision,’ is responsible for both ‘ Calendar ’ 
and index, has shown great industry and method, and has put all future 
workers on the period under the greatest obligations to him. There is no 
need to repeat, as the different volumes appear, the method on which the 
work is done, or even to reiterate points in which the plan might perhaps 
be modified or in which it is faultily carried out. Suffice it to say that 
the present instalment is certainly in no respect behind its predecessors. 
In such points as ascertaining the right modern forms of place-names, and 
in giving in the index references under the modern forms of personal 
names to the forms given in the roll (under which the index is still made), 
successive volumes show distinct progress in the right direction. Mr. 
Isaacson seems to have made none of those serious blunders that we have 
been obliged to point out in some of the previous volumes. The difficul- 
ties presented by Welsh names have been in particular successfully sur- 
mounted, though here and there I have still found the references to one 
place collected under two heads without a cross reference. For example, 
while under the index-heading ‘ Lampadervaur ’ we are rightly referred to 


‘Llanbadarn Vawr,’ there are two additional references to this place put 
under the head ‘ Lampadern, South Wales,’ as if this was not Llanbadarn 
Vawr in a slightly different shape. Moreover in indexing Welsh personal 
names Mr. Isaacson has fallen into error by forgetting the essential point 
that, since Welshmen had no surnames in the fourteenth century, the only 
possible way of indexing them is under their Christian name. Nicknames 


and fathers’ names only lead to confusion. On p. 34 is an inspeximus of 
letters patent confirming a writing of ‘ L, some time prince of Aberfraw,’ 
among the witnesses to which is no less a person than Ednyved Vychan, 
called in the roll ‘ Ednebed Parvus.’ Mr. Isaacson ought certainly to have 
indexed this worthy under ‘ Ednebed,’ giving a cross reference to it from 
another heading—‘ Ednyved.’ Instead of this he has indexed him under 
‘Parvus,’ in a way that pretty effectively conceals his identity. Things 
get worse when, following up the same list of witnesses, ‘ Tegwarerd, son 
of Eygian,’ is indexed under his father’s name, and ‘ Magister Instructus’ 
actually indexed under ‘ Magister.’ 

Besides the documents of the years included in the volume many earlier 
documents are given, because they happened to be recited or confirmed 
during the period in question. As every one knows we often only know of 
early documents from such a later inspeximus. Workers on Edward I’s 
reign will find several important documents of that period in this volume. 
It is hard to see how they can be sure of finding out such documents, 
unless they read through the whole of the book. Could not something 
be done to make these earlier documents more distinctive or accessible ? 
A list in the beginning would not take up much space, and would save a 
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great deal of time. Anyhow the original dates might be ‘ translated ’ into 
modern phrase. It is not every user of the volume who can date without 
book the previously mentioned inspeximus on p. 84—‘ in the octave of St. 
Martin in the tenth year of Henry the younger, king of England.’ 

The references to subjects in the index are numerous and very valu- 
able. Indeed, they seem more common in this than in earlier volumes, 
The large number of references under such a head as ‘Friars’ will be 
found very useful by many. Probably it would have been better to 
put ‘Germany’ into the index. As it is, the German references are all 
put under ‘ Almaine.’ Under the index-heading ‘ Alien priories ’ there is 
one reference too many, for the list of protections on p. 492 to priors of 
monasteries in Jersey and Guernsey cannot be said to refer to what were 
technically called ‘ alien priories.’ The ‘ Acciaiuoli’ are twice called ‘ Accia- 
uoli’ in the index. Asa rule, however, the printer’s errors are exceed- 
ingly few, and the few that exist have mostly been duly set right in the 
‘corrigenda.’ All these small points indicate an enormous amount of 
time and trouble spent over the book. A review of such a book must 
necessarily be a catalogue of minute points that have struck the writer as 
wanting correction or amendment. But it would be conveying a very 
false idea of this excellent calendar were one’s harping on trifling possi- 
bilities of improvement to’blind one’s eyes to the extreme care and intelli- 
gence that have been brought to bear upon the task. T. F. Tour. 


Acte si fragmente cu privire la istoria Rominilor adunate din depozitele 
de manuscrise ale Apusulut de Necuuat Joraa. I. (Bucharest : 


Imprimerea Statului. 1895.) 


M. Joraa, the author of ‘ Thomas III, Marquis de Saluces,’ published at 
Paris three years ago, has, in the present volume, collected together all 
the documents and fragments of documents relating to Wallachia and 
Moldavia from the end of the fourteenth to the middle of the eighteenth 
century discoverable in the archives of Paris and Berlin. He promises, 
moreover, in a subsequent volume to give us the result of his correspond- 
ing researches in the record offices and libraries of Austria, Spain, Italy, 
and England. These volumes may, therefore, be regarded as a supplement 
(and a valuable supplement) to Hurmuzaki’s voluminous collection, 
‘ Documente privitore la istoria Roménilor,’ which still remains our chief 
storehouse of original documents relating to Roumania. Occasionally, 
indeed, M. Jorga’s excerpts are trivial in the extreme. Thus, to take but 
a single instance, what is the historical value of such an item as the 
following, obviously noted down for the sake of the one word ‘ Walachos’ ? 
Cur ad extremum etiam tam praesentibus animis non pocius con- 
surgunt adversus Tartaros, Walachos ipsumque Turcam Christiani 
nominis capitalissimos hostes ? On the other hand even sich scraps as 
these are evidences of the compiler’s conscientiousness, and give the 
student the comforting assurance that absolutely nothing has been over- 
looked. 

The Danubian provinces were, for centuries, the battle-field of south- 
eastern Europe. From the first appearance of the Turk in the 
fourteenth century they were either barely tolerated buffer states 
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between irreconcilably hostile powers or, still worse, the helpless prey of 
unpaid mercenaries, semi-savage nomads, and corrupt and extortionate 
rulers who bled them to the uttermost. The beginning of the fifteenth 
century seemed, indeed, to promise a prosperous future to both states. 
The administrative genius of Alexander I (1401-83) gave independence 
to Moldavia, which, under the reign of Stephen I (1456-1504), well 
called the Great, became a conquering power strong enough not 
only to keep back the Turks but also to oppose successfully the 
aggressions of Hungary and Poland, both apprehensive of the rising 
young state. Wallachia, at the end of the previous century, was also an 
effectual bulwark against Islam. Her most notable prince, Mercea the 
Great (1886-1418), arrested the triumphal march of Sultan Murad after 
the fatal battle of Kossowo, and rendered signal service to Hungary during 
the campaign of Rovine and at the storming of Nicopolis. There can be 
little doubt that had all the Christian powers of south-eastern Europe 
acted in unison at this critical period the rise of the Turkish empire 
might have been arrested, the fragments of the Greek empire preserved, 
and the Ottomans thrown back into Asia Minor. That this is no mere 
chimera is plain from the marvellous deeds accomplished by isolated 
heroes like Hunyady, Stephen of Moldavia, and Mercea of Wallachia. 
Not till the battle of Mohacs did the Turk become irresistible. But the 
suicidal jealousies of the Christian powers ruined everything. To escape 
absorption into Hungary and Poland the Danubian Principalities, as 
they are now called, were constrained to accept the suzerainty of the 
Porte. At first the yoke was so light as to be scarcely perceptible. A 
tribute of horses and falcons, with a nominal money tax, easily borne, 
was the utmost imposed. This moderation was mainly due to the Porte’s 
lingering dread of the crown of St. Stephen; but when Hungary was 
finally overthrown (1526), and the best part of the alféld became a 
Turkish pashalik, the hand of the conqueror weighed more and more 
ruthlessly upon all the subject provinces grouped round the Danube, 
Theiss, and Pruth. Now and then, indeed, there were periods of recovery 
under exceptionally able and courageous princes, like Basil Lupul of 
Moldavia (1684-54) or the great voivode of Wallachia Michael the 
Brave (1598-1601), who, despite the intrigues of Poland and the opposi- 
tion of Turkey, would doubtless have succeeded in welding into a compact 
homogeneous kingdom all the Roumanian-speaking peoples, a feat still 
unaccomplished, save for his violent death, in the prime of his life, at the 
hands of a hired assassin ; but these sporadic explosions of patriotism all, 
sooner or later, ended in failure, till at last, beneath the corrupt and 
venal rule of the Fanariote hospodars, Moldavia and Wallachia reached 
the lowest depths of their undeserved political degradation. 

These documents also throw many a valuable side light upon the 
obscurer details of south-eastern politics from the sixteenth to the 
eighteenth century. Particularly interesting are the very frequent 
references to the Cossacks, who form such a bizarre and picturesque 
element in the hurlyburly of events during that troubled and pregnant 
period when Poland was breaking up and Muscovy had not yet taken her 
place. Despite their ardent championship of orthodoxy these ‘ Christian 
Scythians’ were very little above the level of ‘the dog-headed Tartars’ 

VOL. XII,—NO. XLV. 





M 








162 REVIEWS OF BOOKS Jan. 


whom it was their mission to extirpate, and they ravaged the lands of 
true believers and unbelievers with absolute impartiality. Under that 
picturesque ruffian Chmielnicky, the mightiest and most magnificent of 
all the hetmans, the Cossacks became a terror to the civilised world, and 
were very nearly establishing an empire of their own, independent alike 
of Russia, Turkey, and Poland. The very full and piquant description of 
the marriage of Chmielnicky’s incredibly loutish son Timoszek to the 
reluctant daughter of the unfortunate hospodar of Wallachia is one of 
the most curious and entertaining documents in the book. But the 
whole collection is rich in the personal narratives of travellers and 
envoys, and most of it is good reading as well as solid material for future 
historians. R. Nisser Barn. 


Ireland, 1494-1868. With two Introductory Chapters by Win.1aAM 
O’Connor Morris, County Court Judge of Roscommon and Sligo. 
(Cambridge : University Press. 1896.) 


Tus volume forms an admirable summary of Irish history during the last 
four hundred years. It does not go into minute detail regarding persons 
or actions, but it gives a faithful survey of the march of events, and 
characterises with marked impartiality the actions of the various groups of 
human forces with which it deals. It is written in a spirit of sympathy 
towards Ireland, too often wanting in English writers, and of charity 
towards England, generally absent in what are called patriotic histories. 
The writer is by no means blind to faults on either side, but he seldom 
condemns without qualification. He knows that ‘man is the creature.of 
his age, and all that is worst in Irish affairs has its parallel in con- 
temporary events.’ The two introductory chapters are not quite satis- 
factory. The early pages show that the writer has not kept abreast of 
modern ethnology and archeology. His account of the Anglo-Norman 
conquest is far from accurate. He even makes a mistake as to the year 
of Henry’s landing—a mistake as old as Giraldus, but often corrected 
since. Still the picture he draws of Irish and Anglo-Irish society of the 
pre-Tudor period is correct as far as it goes, and his analysis of the 
causes which brought about the troublous and anarchical state of the 
country is marked by sound judgment and sober criticism. 

Coming to the period more particularly embraced by the work, Judge 
Morris rightly discriminates between the administration of Henry VIII 
and that of subsequent Tudor sovereigns, much to the credit of the former. 
Henry’s idea, but very partially attempted to be realised, was to make 
the monarchy supreme throughout Ireland, but to effect this by kindness 
and not by the strong hand, to create an aristocracy of Irish origin on 
which the monarchy might rest, and, while extending the domain of 
English law, to respect Celtic usages so far as they were good and reason- 
able. This policy, which might have been successful if honestly and 
patiently tried for a long period, was not followed under Edward VI and 
Mary, and after a brief trial was finally abandoned by Elizabeth, by whom 
a ruthless severity was employed in the crushing first of Shane O'Neill 
and then of the Munster Geraldines. Judge Morris’s account of Cromwell 
is rather brief, considering how largely he still looms in Irish memory 
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and imagination. Like Irish writers generally, he is hardly fair in his 
estimate of Cromwell’s military policy. He does not notice the great 
change adopted by him in the conduct of military operations. ‘ Humanity,’ 
no doubt, ‘shudders at Wexford and Drogheda,’ but Cromwell was the 
first English general who introduced comparatively humane methods of 
warfare into Ireland. He never broke his word, his discipline never 
relaxed, he never plundered indiscriminately, and above all he did not 
lay waste whole districts with fire and sword, in order to create a famine 
worse than war, as had been done over and over again by the Tudor 
generals. As a net result of his policy, however, the line of cleavage in 
Ireland was no longer mainly one of race, but one of religion. Apart from 
this point there is an evident attempt throughout the book to hold the 
balance even between England and Ireland, and between the contending 
parties in Ireland itself; and though the reader, according to his own 
particular bias, will inevitably consider some positions weakly defended or 
wrongly attacked, he will be unable, no matter where his sympathies lie, 
to claim the author as a thorough-going champion or to regard him as an 
irreconcilable opponent. 

The appended list of authorities will be found useful to students. The 
idea is an excellent one, though not fully carried out. Contemporary autho- 
rities and later treatises are mingled together indiscriminately. The list 
is very incomplete, the selection not always judicious, and the statements 
not always accurate. For instance, Sweetman’s edition of documents 
relating to Ireland in the public record office was not, we regret to say, 
‘ carried down to the end of the reign of Henry VII’ (p. 356), but stopped 
short at the year 1807. A writer unacquainted with the Irish language 
should be doubly careful in his use of native Irish names. An observance 
of this rule would have spared us such a barbarism as Tuatha-ua- 
Danaans (p. 2). To the same deficiency we must ascribe the statement 
that ‘ Moore is the first of Irish lyrical poets, filled in the highest degree 
with the Celtic genius’ (p. 847). Apart, however, from this limitation, 
not very important for the modern period, Judge Morris appears to have 
been fairly well equipped for his task and to have done it well. 


G. H. Orpen. 


History of the German People at the Close of the Middle Ages. By 
JOHANNES JANSSEN. Translated from the German by M. A. MrrcHeLn 


and A. M. Curistiz. 2 vols. (London: Kegan Paul, Trench, Triibner, 
& Co. 1896.) 


Tue title of this translation is at once confused and confusing. Janssen’s 
great work is entitled ‘ Geschichte des deutschen Volkes seit dem Ausgang 
des Mittelalters.’ It comprises eight volumes, of which the first is styled 
‘Die allgemeinen Zustiinde des deutschen Volkes beim Ausgang des 
Mittelalters.’ This volume is a general introduction to the history of the 
Reformation, and it is this only which is translated. 

The rendering is bright and readable ; but to produce this result the 
translators have given themselves a good deal of latitude, if not of license. 
Parts of the original deal with subjects which are highly technical: a 
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translator, therefore, requires a competent knowledge not only of the 
German language, but of German political and social institutions. The 
lack of the latter qualification naturally leads to blunders. Thus the 
term ‘ tax’ is made to do service not only for itself but for a manorial 
rent and a military contingent. The chapter on ‘Agricultural Life’ 
proved difficult. At its opening we find the passage, Die landesherr- 
lichen, geistlichen wnd adelichen Besitzungen bestanden im Allgemeinen 
noch keineswegs aus grossen, zusammenhingenden Lénderei-Massen, 
sondern vorherrschend aus. einzelnen Héfen, die in verschiedenen, oft 
weit einander entfernten Dérfern gelegen waren. This is translated, 
‘Generally speaking, these different properties had not yet coalesced 
into great tracts, but belonged to separate owners, living quite at a 
distance from each other.’ This is not at all the same thing. In one 
case especially the author deserves our pity. Janssen’s favourite theory 
was that serfdom did not exist in Germany before the Reformation— 
that it was, in fact, the direct result of the social and religious cataclysm 
of the sixteenth century. Thus in vol. i. p. 311 we read, ‘We never 
find that tenants were serfs. Serfdom, which became so general after the 
close of the social revolution of the sixteenth century, was only known in 
the fifteenth century among the peasants of Pomerania.’ But on p. 321, 
in a description of ‘ characteristic villages founded under the old German 
agrarian laws of field and forest confederation,’ we find with surprise, 
‘Every man resident in the village—not only the free man, but also the 
serf—had his share. . . . Occasionally, however, the serfs had to pay a 
small rental for their share in the common mark.’ The author in the 
former passage had used the phrase knechtische Leibeigenschaft, in the 
latter der hérige Colone. Poor Janssen ! 

The knowledge of English readers has usually been confined to pro- 
testant authors on Reformation history, and it is well that the catholic 
side of the question should be strongly presented. They may, however, 
be warned that Janssen is eminently a polemical writer. Where, as in 
this case, the field of research is very wide, and the evidence often con- 
tradictory, conclusions depend much upon the spirit in which facts are 
selected. E. ARMSTRONG. 


The History of the Church in England from the Accession of Henry VIII 
to the Death of Queen Elizabeth. By Mary H. Autres. (London: 
Burns & Oates.  s.a.) 


Tx1s book is primarily a theological or polemical work, written, it appears, 
to maintain the modern Roman catholic view of the English Reformation. 
It does not thus recognise that there was at any period during the Reforma- 
tion any possibility of reunion between England and Rome, except by the 
absolute submission of the former. Thus it ignores the pope’s willingness 
to accept the English Prayer Book, the long period during which catholic 
lay folk conformed to the Reformed church, and all the negotiations for a 
reconciliation. With Miss Allies’s theological position I have nothing to 
do here, but I must venture to protest against historical misstatements. 
It is time that persons interested in theology gave up letting their pole- 
mics warp their appreciation of facts. Thus her treatment of the divorce 
is out of historical perspective. She ignores how common were such dis- 
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pensations and divorces as Henry asked for. She ignores the significance 
of the fact that only one bishop, Fisher, opposed the divorce. She settles, 
on her own ipsa dixit, once and for all the question as to the consumma- 
tion of Katherine’s first marriage. Again, in order to minimise the 
ecclesiastical status of Cranmer, she compares him to a minister of public 
worship of Napoleon’s creation, thus laying no stress for her own purposes 
on his ordination and consecration, according to the old rite, which a 
little later she considers so essential. Her account of the royal supremacy 
is similarly unhistorical, and, after the modern fashion, absolutely ignores 
the historical meaning of the fact that the oath was taken by so vast a 
majority of the prelates and clergy. If they could accept it, surely Miss 
Allies, who reveres many of them as saints and martyrs, might infer that 
there could be in it nothing contrary to what they believed to be catholic 
and historical precedent. She practically accuses Henry VIII and Anne 
Boleyn of the murder of Katherine. Nor have I any sympathy with a 
veneration which can make an heroic saint of Abbat Whiting, the man who 
could miserably truckle to Cromwell when he so gladly conferred on 
him the corrody which had been enjoyed by More. I have marked 
many other passages for comment, but want of space will not allow me 
to quote them. I will end by giving only one: ‘“ Loyal and peaceable 
protestants under Mary were solitary exceptions’? (Zimmerman). As a 
rule they were seditious and seducers of the multitude, in strong contrast 
to the catholic sufferers under Elizabeth, who died for their faith, not for 
their allegiance.’ Really history will not allow us to say that protestants 
under Mary were executed as traitors, Romanists under Elizabeth as 
catholics. It is no business of mine to point out where Miss Allies differs 
with theologians and historians of her own communion. I can only say 
that her book cannot be accepted as an historical work. 
W. H. Hurrton. 


Acts of the Privy Council. New Series. Vols. VIII.—XII. (1571-1581.) 
Edited by J. R. Dasent. (London: H.M. Stationery Office. 1894-96.) 


TxHEsE five volumes of the new series of the ‘ Acts of the Privy Council,’ 
carrying us into the middle of the reign of Elizabeth, have appeared 
in: rapid succession during the last two years. It is difficult to review 
such a miscellaneous mass. They are records which throw not much new 
light upon events ; it may be said that they are instructive chiefly in any 
inferences that may be drawn from their general drift and scope. It might 
be noted, for instance, that for ten years before the period with which 
these volumes are concerned the council of Elizabeth had been composed 
of laymen, the last ecclesiastic, Dean Wotton of Canterbury, who had sat 
in it for twenty years, having died in 1566. It may also be concluded, 
perhaps, that the privy council was diminished somewhat in importance 
under Elizabeth, in comparison of the vast jurisdiction which it exercised 
under the previous Tudors. Some of the ecclesiastical business that 
would formerly have come before it went elsewhere: and doubtless, as 
Mr. Dasent might say, this was because of the court of high commission 
that had been set up by Elizabeth’s first parliament, and was in full 
swing. We find some instances in which, when information of spiritual 
cognisance was sent to the council, they referred the cases to the high 
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commission. Thus, they sent a letter to some justices ‘ to send up under 
safe custody one John Baker, a papist, unto the commissioners for 
ecclesiastical causes, to be further dealt with according to his deserts’ 
(viii. 84). Soon after that they requested the high commissioners for 
ecclesiastical causes to examine a man and his wife who were concerned 
in some case of incontinency, and to imprison them, if it were needful 
(p. 108). The council, however, always asserted its own superiority, and 
was ready to remonstrate with the high commission on occasion. Thus 
they wrote to the archbishop of Canterbury and the other commissioners 
about the cases of Slanden and Bonham (one of whom afterwards 
received a pension in foreign parts, according to Strype), who had been 
committed for matters ecclesiastical, that 


although their lordships would be glad to assist them in any lawful cause against 
such as refuse to conform themselves to the uniformity of religion, yet cannot 
their lordships like that men should be so long detained without having the 
cause examined, and therefore desire them to proceed in such cases more 
speedily hereafter, 


and to suffer such prisoners as were sick to be bailed (p. 235). In the 
case of John Wilford, who is mentioned by Strype as a layman of some 
learning, they requested the dean of St. Paul’s to cause him to revoke the 
errors contained in a pamphlet which he had written against the royal 
supremacy (ix. 404). Wilford’s retractation, in which he likens him- 
self to Joseph as a dreamer of dreams, now awakened to the truth, still 
remains. 

It may be observed that these records of the privy council destroy, or 
rather confirm the destruction of, the story of Sanders or Rishton, and 
other retailers of the Nag’s Head fable, that for Archbishop Parker’s 
consecration recourse was had at first to an Irish archbishop imprisoned 
in London, who was importuned to officiate, with promise of liberty and 
reward. This was Richard Creagh, who did not become archbishop of 
Armagh until six years after Parker’s consecration. The discrepancy of 
dates might have been thought to make the story not worth repeating, but 
it is retained in the modern translation of Sanders, a performance in which 
many of Sanders’s assertions are silently dropped. These Acts of the Privy 
Council throw some light upon Richard Creagh, who was treated severely. 
He had been appointed to the Irish primacy at the consistory held 23 
March 1564, and was consecrated by the pope that Easter. In February 
1565 he was apprehended in Ireland, as the ‘ Acts’ say, for ‘ attempting to 
disturb the state of the realm of Ireland by practices from Rome,’ sent to 
England, and committed to the close prison of the Tower, where he was 
interrogated twice (vii. 198, 208). It appears that he was then removed 
to the Gatehouse in Westminster, a prison well known in the annals of 
Queen Mary; and thence returned to the close prison of the Tower in 
1574, and examined again upon articles (viii. 851-2-5). About the 
same time an Irishman, Patrick Segrave, repairing to Rome, ‘ practised 
to procure the liberty of Creagh,’ was caught somewhere in these islands, 
and commanded to attend the council; he was dismissed under sureties 
of good behaviour, ‘with some good lessons’ (ix. 7). There are other 
entries about Creagh which are concerned with a most horrible charge 
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that was laid against him. He died in the Tower, after an imprisonment 
of nearly twenty years, in 1585. 

Mr. Dasent says truly that these registers are disappointing in their 
silence concerning many memorable matters of Elizabeth’s reign. 
Nevertheless it is a great advantage to historians to have them in printed 
form ; and it cannot be but that original records should contain particulars 
that confirm or correct the general positions of history. Itis, for example, 
interesting to see the council’s version of the occasion of the collection into 
Wisbeach Castle of the eminent prisoners for religion out of various prisons, 
in 1571, which brought together such men as Abbot Feckenham, Bishop 
Watson of Lincoln, and Dr. Young of Cambridge; that it was ‘ their 
crafty intelligence with other prisoners’ in their several places of 
confinement, and ‘their practices abroad to corrupt other in stubborn- 
ness,’ which led the government to the almost humorous expedient of 
cleaning and repairing an old castle in the Isle of Ely, and putting them 
all there, with their former allowance for board and no fresh charge on 
the bishop of Ely or any man. The experiment was not particularly 
successful in stopping them. There are some interesting entries about 
them and their abode, which was in a bad condition, insufficiently 
repaired, and very defective in drainage. Pathetic lamentation has been 
made by modern Roman catholic writers of the hardships of Wisbeach, 
especially in the case of Bishop Watson, who suffered from ague, and 
whose death is said to hfive been hastened by the damp of the fens. But, 
as Watson was over sixty-five when he went thither, and lived there for 
four years, it may be hoped that his life was not prematurely cut short. 

With regard to Mr. Dasent’s Prefaces, they have certainly cost him 
great labour ; and they are helpful in guiding the reader to get a notion of 
the contents of these multifarious minutes. They also show considerable 
improvement as to some defects which were apparent in the prefaces to 
former volumes of the series. They are not, however, clear of them. 
There are large, bald, boyish phrases still. St. Bartholomew’s Day is 
the slaughter ‘which was so profoundly to affect the politics of France 
and the countries surrounding her.’ A governor of Ireland hopes ‘to 
exchange the stormy atmosphere of Ireland for a more peaceful sphere of 
labour at home ;’ presently the same man ‘appreciated that the power 
of the O’Niel must at any cost be crushed.’ Gilbert, Grenville, and 
Carew were ‘endowed with that remarkable aptitude for combining 
commercial enterprise with military prowess which is first apparent in 
Englishmen of the Elizabethan era, and has so profoundly affected the 
course of English history to the present time.’ Of the Dutch refugees 
settled in Canterbury and elsewhere ‘the form of religion which they 
generally affected must have been distasteful to a government which still 
restricted the sale of butcher’s meat in Lent.’ A French prince is ‘ one 
of the factors in the continual struggle between catholic and huguenot, 
which had so great an influence on the course of events in the Low 
Countries.’ Sir Francis Drake’s expedition ‘ was to have so great an 
effect in determining once for all the doubtful relations between Spain and 
England.’ Mr. Dasent is not free, it may be perceived, from the common 
calamity of Victorian English, which no one escapes altogether. Nor is 
he free from the Victorian peculiarity of regarding past ages with an air 
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of distant, genial, fatuous superiority. Hence such remarks as, ‘It is 
evident that ecclesiastical corporations were not always the best of land- 
lords ;’ ‘Ambassadors come and go;’ ‘ Dead men tell no tales;’ ‘One 
way of getting rid of an obnoxious parson was forcibly to deny him access 
to the church;’ ‘Elizabeth's situation was anything but agreeable.’ 
He says, ‘ This is not the place to repeat in full once more the oft-told 
tale of Smerwick Fort and the fate of the invaders, to which but the 
barest allusions are made in the register.’ But why say so? Who would 
imagine that it was? He repeatedly speaks of ‘the established church,’ 
and once of ‘ the establishment,’ with reference to recusancy, Jesuistry, 
or other troublous matter. This looks very much as if he shared in the 
wide-spread error that the church was established in the sense of being 
founded or begun in that age; but, however that may be, it would have 
been better for him to have kept to the word which his register gives him 
to designate the alteration made under Elizabeth, which is invariably 
‘religion,’ not ‘church.’ Religion was altered in the church, not a new 
church set going to have an altered religion in. Thus Dr. Young is 
committed to custody ‘for his obstinacy against the present state of 
Religion’ (x. 168). Dr. Ithell is bidden to confer with a recusant ‘ for 
his conformity in Religion’ (820). Some women in Winchester are 
charged with ‘ using among themselves very unreverend speeches of the 
Religion now established in this realm ’ (xii. 244). So always: this was 
the proper Elizabethan term. Her reign began with the noted ‘ Device 
for the alteration of Religion;’ and in the proceedings of the great 
visitation of her first year the constant phrase used in the articles and 
declarations was suscepta Religio. With regard to another greatly mis- 
leading word, the word ‘ protestant,’ I am glad to record that I have only 
noticed it once in Mr. Dasent’s prefaces, though he twice inserts it in his 
marginal summaries without warrant from the entries which he is sum- 
marising (villi. 260, x. 208); and also in one of his indices (viii.) he 
introduces the reader to ‘ Protestants in London ; see also Anabaptists,’ 
appearing to think that Protestants, whose chief business with Anabaptists 
was to exterminate them, were Anabaptists. I need scarcely say that 
when the reader proceeds to ‘see Anabaptists’ he sees no Protestants. 
The old proposal of a religious league or concord between England and 
the Protestants, which had amused Henry and absorbed Cranmer, was 
indeed fitfully renewed under Elizabeth ; and it was at this time that the 
word ‘ Protestant ’’ began to obtain its vogue in England, as we may find 
from other documents. But I have not observed it anywhere in these 
registers. The less we have of it from Mr. Dasent hereafter the better. 

R. W. Dixon. 





















The Courtships of Queen Elizabeth: a History of the various Negotia- 
tions for her Marriage. By Martin A. 8. Hume. (London: Fisher 
Unwin. 1896.) 

The Year after the Armada, and other Historical Studies. By Martin 

A. 8. Hume. (London: Fisher Unwin. 1896.) 


Masor Home has used the materials afforded by his calendar of Spanish 
State Papers, and other recent calendars, to produce an entertaining 
history of Elizabeth’s many marriage projects. Nowhere else can be 
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found so complete an account of them, or so long a tale of suitors; no 
less than twenty-five, we think, are here counted up. But only a very 
small number of these negotiations deserve serious discussion, and it is 
surprising how few new facts of any importance emerge from the bewil- 
dering maze of detail collected in the book before us. Though the arch- 
duke Charles, Charles IX, and others served their turn in the queen’s 
curious conduct of her foreign policy, the period mainly dealt with by 
Major Hume, from 1560 to 1584, falls into two divisions, the earlier, while 
Leicester, who certainly enjoyed a measure of Spanish support, kept 
a check over all plans for her marriage, and the later, after his marriage 
with Lady Essex, when Alencon and the French alliance took an import- 
ant place in the queen’s game. More evidence, specially of the half- 
heartedness of the negotiations with the archduke, is to be found in an 
article by E. Wertheimer, drawn largely from Austrian sources, in Sybel’s 
Zeitschrift, 1878, neue Folge, iv. That the author’s point of view is apt 
to be Spanish rather than English is perhaps not unnatural, but we 
think he accepts with too little reservation the reports of the several 
ambassadors to Philip II, and does not make enough allowance for their 
inclination to exaggerate his influence on English politics. Again, when 
he forms the opinion that the marriage of Mary of Scotland with Don 
Carlos in 1562 ‘ would have meant the ruin of protestant England’ (p. 66), 
and ‘ might have been the turning point to make England catholic ’ (p. 70), 
he appears to overlook some strong evidence—much of it to be found in 
this book—of the national hostility to Spain. 

But Major Hume’s object is to ‘follow in close detail the varying 
circumstances . . . which prompted’ the queen’s policy. It is, there- 
fore, in its details that the book should be tested, and it is just in the 
careless treatment of small matters that it is unsatisfactory. It is of 
slight importance, of course, that it should be said of the third earl of 
Arran in 1543, when he was a boy of thirteen, ‘The man was nearly an 
idiot, and failed to see the advantages’ of a marriage with Elizabeth (p. 6), 
and that words not to be found in the text are inserted within inverted 
commas in the quotation (p. 74) from Melvil’s ‘ Memoirs,’ since they do 
not happen to affect the meaning of the passage. But it is more serious 
when we find extracts from the ‘Calendar of State Papers’ slightly 
distorted ; and the alterations or omissions, so far as we have observed, 
regularly tend to the queen’s discredit. We may appeal from Major Hume 
to his own calendar for instances which we have chosen atrandom. Thus 
‘crucifix’ is used for ‘cross’ on p. 77. In the same interview the words 
omitted in this book, ‘and I have so many witnesses,’ give the force to 
Elizabeth's self-justification. The whole colour of her speech quoted 
from on p. 83 is wantonly altered by the word ‘giggled’ instead of 
‘laughed,’ as in the ‘Calendar.’ On one occasion in the ‘ Calendar’ she 
‘retorted very angrily’ (and she had ample justification), ‘then entered 
another room without saying anything more’ (Spanish Calendar, Eliz., 
vol. ii. no. 609); in the popular book she ‘flew into one of her violent 
rages .. . and flung out of the room’ (p. 221). On p. 206 an account 
of the queen receiving Simier with ‘much graciousness and many expres- 
sions of sorrow that her councillors disapproved of her marriage, which 
she desired so much ' (‘ Cal.’ ii. 576), becomes ‘ she professed great sorrow 
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at her councillors’ decision, and swore to Simier she would marry in 
spite of them all.’ A more violent discrepancy appears on a com- 
parison between the account given by Major Hume of a conversation of 
the queen with the Spanish ambassador, Guzman, in October 1564, and 
the official record in the ‘Calendar.’ In the ‘ Courtships,’ pp. 76, 77, we 
find ‘she soon began dropping hints to Guzman about her marrying a 
German, and assured him that she was a catholic at heart, “although 
she had to conceal her real feelings to prevail with her subjects in 
matters of religion.”’’ Guzman’s report of the remark occurs soon after 
a sentence about the queen’s desire to reform the ‘heretical’ clergy ‘in 
their customs . . . as the diversity that exists in everything cannot be 
tolerated.’ 

This queen [he says], referring, no doubt, to the beginning of her reign, 
told. me that she had had to conceal her real feelings to prevail with her 
subjects in matters of religion, but that God knew her heart, which was true to 
His service. She said other things to give me to understand that she was right 
in spirit, but not so clearly as I could have wished.! 

One other instance concerns Elizabeth’s councillors. ‘On such occa- 
sions as these,’ writes Major Hume concerning a stage in the negotiations 
for the Alencon match in April 1579, ‘ bribes found their way from 
Mendoza to the queen’s ministers to large amounts to induce them to 
impede the marriage ; Burleigh, Sussex, Crofts, Leicester, and Hatton all 
got their share .. .’ (p. 204); but reference to the ‘Calendar’ under 
11 April, 8 May, 14 and 24 June, 10, 15, and 20 Aug., 18 and 17 Sept., 
will show that, though the matter was often urged upon Philip by his 
ambassador, and indeed was considered by him, no treasure seems to have 
arrived, and Mendoza at last records that the ministers turn their backs 
upon him, and that to win them to his side ‘will not now be easy.’ 
Between proposing to bribe and actually bribing there is a distinction 
which is not, we think, indicated by Major Hume’s language. All 
through, in fact, his method is too picturesque and popular for his book 
to be satisfactory to the student. 

The second book from Major Hume’s active pen takes its name from 
the first article in it. This is a very interesting paper upon the so-called 
counter-armada of 1589—the unlucky expedition which had for one of 
its objects to set Dom Antonio upon his Portuguese throne and lay siege 
to Lisbon in his interest. Upon the whole affair Major Hume has found 
a considerable amount of new evidence, and specially two diaries written 
in Lisbon, by a Spaniard and a Portuguese respectively, during the English 
invasion. Nothing appears to have been wanting to ensure the failure 
of the scheme; there were defects of organisation, bad management, 
ill-chosen troops, divided counsels, and the queen’s displeasure as soon as 
Essex had joined the fleet. The Lisbon diarists meanwhile show a 
deplorable state of things in the town. The Spaniards under the vigorous 
command of the cardinal archduke Albert distrusted the Portuguese, 
though the gentry seem to have been loyal enough in the presence of a 
foreign enemy ; the townspeople hated the Spaniards, but were made to 
fear the invaders still more. Major Hume concludes a valuable study by 
saying that the restoration of Antonio could have been effected a dozen 


} Cal. i. 270, The italics are ours. 
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times over ‘if the Portuguese had not been an utterly terrified set of 
poltroons.’ Of the remaining essays in the volume several have pre- 
viously appeared, one in these pages. The others, interesting as they 
are, hardly call for detailed criticism here. RacHAEL POoote. 


The Political Theory of the Schoolmen and Grotius. Parts I. I. III. 
By J. Martin Lirttesonn, A.M., President of Amity College, 
Iowa. (College Springs [Iowa] Current Press. 1894.) 


THE idea of connecting Grotius with the schoolmen—an idea suggested ori- 
ginally by a remark of Leibnitz—is a very useful key to the study of Grotius, 
who may be said to have become the scholastic doctor of protestant Europe 
in the seventeenth century; and the political theories of the schoolmen 
undoubtedly gain in interest and significance for us when looked at in 
the light of the modern forms of the conception of the ‘law of nature,’ 
as applied to determine the internal and external rights and obligations 
of governments. In the instalment of Dr. Littlejohn’s work now before 
us, ‘the schoolmen,’ ending with Suarez, are treated. Grotius himself 
is reserved for a fourth part, which has—so far as we know—not yet 
appeared. The plan of the work is excellent; and the material has 
evidently been accumulated with much labour and research. But here, 
unfortunately, commendation must end. The material so carefully col- 
lected has been written down with too litile regard for clearness or 
accuracy of expression, and printed so incorrectly that the dissertation 
fails to be-—what with more care it might be made—a useful contribution 
to the history of political theories. Such phrases as ‘imperial empire,’ 
‘deification of the divine,’ ‘Gibbon’s “ Holy Roman Empire,” ’ ‘ Peter 
Lombard, the author of the first “ Magister Sententiarum”’’ cannot 
be excused by the difficulty of printing a learned work at the local press of 
College Springs, Iowa. Rather more than half the work is occupied 
with an account, mainly in the form of analysis, of the political philosophy 
of Thomas Aquinas. This is preceded by two chapters on earlier 
scholastic writers, and followed by three chapters dealing with (1) Aegidius 
Romanus, (2) Dante, Marsilius of Padua, Ockham, Wyclif, (3) the Spanish 
jurists, Francis de Victoria, Soto, and Suarez. No one book in English 
has hitherto treated these writers in such systematic detail: this makes 
the defective form in which the work appears the more to be regretted. 
D. G. Rircnte. 


The Theory of the Divine Right of Kings. By J. N.Fiaats. ‘Cambridge 
Historical Essays,’ No. 9. (Cambridge: University Press. 1896.) 


Nor many prize essays have attained the excellence of this little book, the 
keynote of which is to be found in the saying (p. 2) that ‘large numbers 
of men may embrace a belief without good reason, but assuredly they will 
not do so without adequate cause.’ In testing the value of the doctrine 
Mr. Figgis applies, in the first place, the historical method, showing the 
influences under which it arose, and which form its justification as a 
view of life preserving men from more harmful conceptions ; but he also 
shows that it gathered round it a number of secondary ideas which were 
positively furtherers of progress. 

Mr. Figgis rightly points out that the doctrine of the divine right of 
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kings, which in the sixteenth century was opposed to papal interference, 
and was thus connected with the development of nationality, became 
political in the seventeenth century, being opposed to opposite theories of 
the original contract and of parliamentary supremacy. It is in no spirit 
of disrespect to Mr. Figgis that we conclude his historical knowledge to 
be deeper in the former than in the latter period. All that he has to say 
of the contrast between the royalist view and the papal view is admirable ; 
but when he deals with the seventeenth century he appears as a student 
of its political thought rather than of its historical progress. His 
thinkers stand out in his picture without sufficient care having been 
bestowed on the background actually behind them. Take, for instance, 
the attack on presbyterianism at p. 185 and the following pages. We 
feel that the quotations given by Mr. Figgis amply justify the con- 
demnation he metes out to the offenders ; but why, the reader naturally 
asks, are we not shown the causes which give rise to presbyterianism, 
and which justified its existence quite as much as the papal pretensions 
justified the doctrine of the divine right of kings ? 

Nor is it possible to admit, without serious modifications, such a 
judgment as the following :— 


The believers in divine right teach that the state is a living organism, and 
has a characteristic habit of growth which must be investigated and observed. 
Their opponents believe the state to be a mechanical contrivance which may be 
taken to pieces and manufactured afresh by every Abbé Sieyés who arises. 


That is to say, Mr. Figgis is at liberty to suggest anything good of 
the first class of political thinkers which may be indirectly connected 
with their teaching, and anything bad of the second class which may, in 
the same way, be derived from it. Surely, however, no practical 
politician on the whig side at the Revolution of 1688 thought of 
throwing the constitution into a Medea’scauldron. The original contract 
was not a definite constitution, to be broken up by an Abbé Sieyés and 
re-formed at pleasure. It was a general understanding that kings who 
governed ill might be resisted, and, if necessary, deposed. Mr. Figgis 
was, perhaps, thinking rather of the constitution-mongers of the 
Commonwealth than of those of the Revolution. Yet it is remarkable 
how little he has to say about them. There is a line or two about 
Milton, and a line or two about the ‘Oceana,’ but nothing about the 
‘ Agreement of the People’ or the ‘ Instrument of Government,’ without 
a knowledge of which it is impossible adequately to explain the re- 
crudescence of divine right after the Restoration. The ‘Agreement of 
the People,’ indeed, is fairly open to Mr. Figgis’s censure ; but a little 
sober study of the ‘ Instrument of Government’ shows it to be an attempt 
not to invent something entirely new, but to revert to the Elizabethan 
system whilst adapting it to the changed conditions of the time. 

One not very imporiant error, perhaps only one of implication, may 
be pointed out. Mr. Figgis speaks of the work of Dudley Digges, ‘The 
Unlawfulness of Subjects taking Arms against the Sovereign,’ almost as if 
it were later than the ‘Leviathan.’ In it he says, ‘The theory of the 
origin of the state held by Hobbes is definitely adopted.’ Digges’s book 
was, however, published in 1648, that of Hobbes not till 1651. 


SamvueEt R. GARDINER. 
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Life of Sir William Petty. By Lorp Epmonp Fitzmaurice. 
(London: John Murray. 1895.) 


ConsmpeRInG the importance of his writings and the interest of his 
career, Petty has waited very long for an adequate biography. Lord 
Edmond Fitzmaurice’s book is largely based on hitherto unutilised 
materials, and consequently corrects and amplifies all the earlier accounts 
of Petty. Petty’s own papers at Bowood are the most important part 
of this new material, supplemented by the Rawlinson MSS. in the 
Bodleian Library and the Egerton MSS. and other collections in the 
British Museum. Petty’s own correspondence with Sir Robert Southwell 
supplies a number of genial and amusing letters, which complete the 
portrait given by Aubrey and other contemporaries, and show his cha- 
racter in a more amiable light. 

The most important incident in Petty’s early life was his share in the 
Cromwellian settlement of Ireland. Lord Edmond Fitzmaurice bases his 
account of this period on Sir Thomas Larcom’s ‘ History of the Down 
Survey’ and Prendergast’s ‘Cromwellian Settlement of Ireland,’ adding 
some interesting details on Petty’s manner of work and a note on the 
history of the maps of the survey, and reprinting in the appendix a short 
account of Petty’s management of the survey from the Irish records 
(pp. 49, 66, 325). Petty’s ingenuity as an inventor is illustrated by 
sketches of his famous double-bottomed boat, from originals in the Pepys 
collection at Magdalene College, Cambridge, and by many extracts from 
his letters about his projected improvements in shipbuilding. Even 
after the first of his model ships had gone to the bottom he clung to his 
scheme with invincible affection. ‘I cannot be dissuaded,’ he says, ‘ but 
that it contains most glorious, pleasant, and useful things. My happiness 
lies in being mad.’ Several new documents on these schemes are printed 
in this volume (pp. 108, 121, 255, 266). To Petty as an economist the 
author devotes a careful chapter, giving a digest of the views scattered 
through his tracts, with occasional elucidations from manuscripts. 
Chapter ix. contains extracts from other unpublished pamphlets of 
Petty’s, dealing with Irish questions and suggesting the policy which he 
hoped James II would follow. Amongst his plans were a union between 
England and Ireland, and a partial disendowment of the established 
church in order to pay the Roman catholic priests (pp. 273, 277). Petty’s 
account of his personal relations with James II is of value for the history 
of that king’s policy (pp. 281-6). Petty’s theological writings, speci- 
mens of which are quoted, show that he was under the influence of 
Hobbes, which may also be traced in his economic speculations (pp. 168, 
183, 236). In the appendix Lord Edmond Fitzmaurice prints a list of 
Petty’s works from his own autograph manuscript; it is, however, by no 
means complete and leaves unmentioned many of his later productions. 
On the strength of this list he claims for Petty a share in the famous 
pamphlet against the transplantation of the Irish into Connaught, which 
was anonymously published by Vincent Gookin in 165% (pp. 32, 317). 
The vexed question whether the ‘ Observations on the Bill of Mortality of 
the City of London,’ which appeared in 1661, was by Captain John 
Graunt or by Petty, he answers by adopting the view that it was a case 
of joint authorship. The controversy on the subject is treated at length 
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in a review of Mr. W. L. Bevan’s dissertation on Petty, published in 
the Nation on 11 April 1895. Dr. Bevan assigns the authorship to Petty ; 
the reviewer concludes in favour of Graunt, alleging inter alia the 
superiority of method and the greater general sobriety of Graunt’s statis- 
tical work as compared with Petty’s. The close connexion between 
Graunt and Petty, and the fact that Petty lays claim to the authorship in 
his list of his own works, lend plausibility to Lord Edmond Fitzmaurice’s 
view that Petty had some share in the tract. 

The volume contains two excellent portraits of Petty, one by Closter- 
man, the other by Lely; but, though quoting Aubrey’s account of ‘ the 
picture in miniature drawn by Mr. Samuel Cooper, prince of limners of 
his age, one of the likest that ever he drew,’ the author neglects to say 
whether this masterpiece still exists, or where it is. 

It is unfortunate that a book of such permanent value as this is 
should contain so many errors of the press. Misprints, especially with 
regard to proper names, are extremely frequent. For instance, on p. 7 
for ‘Madden’ read ‘ Madan,’ on p. 187 for ‘ Hanoteau ’ read ‘ Hanotaux,’ 
on p. 296 for ‘Lowse’ read ‘Lower.’ On p. 183 Charles Davenant is 
confused with his father, Sir William Davenant. The manuscripts 
quoted are in some cases evidently misread: e.g. p. 157, 1. 22, for ‘ horse- 
ment’ ‘ horsemeat ;’ p. 309, 1. 2, for ‘lowde’ read ‘ shrewde ;’ p. 813, 1. 5, 
for ‘ couches’ read ‘ coaches ;’ p. 319, 1. 8, for ‘great hatt’ ‘ grew hott,’ 
or words to that effect. 

Lord Edmond Fitzmaurice might with advantage have consulted a 
pamphlet entitled ‘The Lansdowne Irish Estates and Sir William Petty,’ 
by W. G. Carroll, incumbent of St. Bride’s, Dublin (Dublin: M. H. 
Gill & Son, 1881). It contains some extracts from the registers of that 
church relating to members of the Petty family which would have been 
serviceable. Mr. Carroll also quotes, from one of Thorpe’s catalogues, 
some letters of Petty’s which seem to have escaped the researches of 
Lord Edmond Fitzmaurice. C. H. Firs. 


Lettres de Pierre de Groot, Ambassadeur des Provinces- Unies, 4 Abraham 
de Wicquefort, Résident des Ducs de Brunswick (1668-1674). Publiées 
d’aprés les manuscrits. Par F.J.L.Krimer. (La Haye: Martinus 
Nijhoff. 1894.) 


Txis volume contains 174 letters written by Pieter de Groot to his friend 
the well-known historian Abraham de Wicquefort. The correspondence 
commences in October 1668, when De Groot left Holland as ambassador 
to Sweden, and continues until August 1674, covering without a break 
the entire period of the writer’s absence, voluntary and involuntary, from 
his native land. The whole collection is to be found in the royal archives 
at the Hague, the letters being autograph (though mostly without 
signature), except for the interval between November 1672 and July 
1674. The correspondence with De Groot was seized with the other 
papers of Wicquefort when the resident was arrested in 1675 by order 
of the court of Holland ; but for some reason unknown a set of copies 
replace the autographs during the interval above mentioned. No doubt, 
however, rests upon their authenticity, as these very copies were produced 
as evidence at the trial of De-Groot himself in 1676, and were marked by 
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the order of the, court with the words exhibitwm et recognitum. There 
is a further peculiarity attaching to this portion of the series—that no less 
than seven copies of it are known to be in existence. The explanation 
probably lies in the fact that this group of letters possesses special bio- 
graphical interest. 

Pieter de Groot, born in 1615, was cradled in misfortune. The struggle 
for supremacy between Barneveldt and Maurice of Nassau was then 
already becoming acute, and the illustrious Hugo Grotius, the father of 
Pieter, as a friend and adherent of the advocate, was involved in his ruin. 
He escaped the scaffold, but was condemned to lifelong imprisonment in 
the castle of Louvestein. The story of his daring and romantic escape 
from that fortress is well known.. The boy, then six years old, followed 
his father into exile in France. It was scurrilously said of him in later 
life that he was wn e@uf pourri, cowvé ad Lowvestein. It is a description 
that has gained currency, because it represents the real man in caricature. 
Pieter de Groot did not inherit the high qualities of his distinguished 
parents, but was from his earliest years weak and sickly, and throughout 
life always ailing. On the other hand, the principles which are associated 
with the name of Louvestein he did inherit, but, as interpreted in the 
narrower spirit of the De Witts, at once particularist and oligarchical, 
and, during the administration of the Grand Pensionary, was regarded as 
a staunch adherent of the ‘states’ party. It was by the influence of 
John de Witt that, after being ejected from the post of pensionary of 
Amsterdam, De Groot was sent by the states-general in 1668 as ambas- 
sador to Sweden, and afterwards, in 1670, in a similar capacity to Paris. 
As a diplomatist he displayed a certain aptitude; but his efforts to avert 
the great invasion which threatened his country proved unsuccessful. It 
cannot be denied, however, that though he himself did not believe that 
Louis XIV really intended to attack the United Provinces, he did his best 
to rouse the home authorities to take all possible defensive precautions. 
He pleaded the old truth that it is the strong man armed who keeps his 
goods in peace; but he spoke to deaf ears, and the French king was con- 
sequently able to march into the heart of the land with scarcely any 
opposition. It was now that De Groot, with the best intentions, made 
the mistake of going on a mission to the French camp, for the purpose of 
offering to Louis XIV, in the first flush of his easy triumph, terms of peace 
that would have been most humiliating and disastrous. It was an act 
that was never forgiven by the patriotic and Orange party, and such was 
the odium excited by his conduct among the populace that, on the fall of 
the De Witts, De Groot narrowly escaped being murdered in the streets 
of Rotterdam. He fled to Antwerp, and remained an exile for more than 
two years, until the autumn of 1674. As the result of long-continued and 
abject entreaty to the prince of Orange he was then permitted to return 
to Holland. He was in bad health and needed repose; but not for long 
did he obtain the rest and retirement which he sought. The arrest of his 
friend Wicquefort led to the discovery of the correspondence contained 
in this volume, with the issue that De Groot himself was tried for treason, 
and was regarded as extremely fortunate in obtaining an acquittal. But 
the anxiety proved too severe a strain upon a constitution enfeebled by 
illness, and shortly afterwards, in 1678, he died, a worn-out old man, 
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The intimate correspondence of two such men as De Groot and 
Wicquefort might have been expected to be full of interest, but it is not 
so. The volume before us (which contains only the De Groot letters) is, 
indeed, most disappointing. Only here and there is any material to be 
found of real historical value; the larger part is occupied with matters of 
commonplace or merely private character, and during the exile with com- 
plaints, excuses, and lamentations. They are the production of a man 
who was a weak creature, without steady principles or clear views 
of any kind. Many of the letters undoubtedly throw light upon the 
tangled diplomatic relations between England, France, Sweden, and the 
United Provinces during the closing years of De Witt’s administration. 
From his position De Groot had considerable opportunities, both at 
Stockholm and at Paris, of getting glimpses behind the scenes, and he 
seems to have kept his eyes fairly wide open. He was fond of gossiping 
and of intrigue, and he sends his friend week by week particulars of all 
that was going on. He was not, however,a man of large mind, and much 
that he tells is very trivial. His fondness for intrigue is well illustrated 
by the correspondence during the negociations at Cologne in 1673. Al- 
though an exile De Groot made a point of ingratiating himself with the 
different diplomatists, and of discoursing freely with them on the points 
at issue, very much to the annoyance of the prince of Orange and his 
envoys, whose views and opinions he was far from upholding. From 
what has been said it will be clear that these letters, though they add but 
little to our knowledge of the general history of the time, are of interest 
biographically, and may be referred to with advantage by those groping 
amidst the perplexities of the difficult and tortuous diplomacy of the eight 
years which follow the conclusion of the triple alliance of 1668. 

All the letters have been published in full by Mr. F. J. L. Kriimer on 
behalf of the Utrecht Historical Society, with the utmost care as to names, 
dates, and orthography; necessary foot-notes have been sparingly given, 
and there is an index of names at the end of the volume. 


GEORGE EDMUNDSON. 


Die Regierung der Kénigin Mary Stuart von England, 1689-1695. Von 
W. K. A. Nrppotp. (Hamburg: Lucas Griife und Sillem. 1895.) 


Tuis attempt to impress upon readers of modern English history the 
importance of the personal influence of the good Queen Mary possesses a 
certain initial interest, as being partly due to the inspiration of the old 
and distinguished Muelinen family of Berne. An ancestor of its present 
representative fought under Gustavus Adolphus and Maurice of Nassau, 
and his son raised a regiment for William III against Louis XIV, and 
did good service as its chief. The portrait of Queen Mary in this little 
volume is engraved from a picture presented by her to this gallant Colonel 
Albrecht von Muelinen. But there is little else of value in Dr. Nippold’s 
well-meaning compilation from Burnet, Macaulay, Kraemer’s useful mono- 
graph, and the recent publications of Queen Mary’s memoirs and letters by 
Countess Bentinck and Dr. Doebner. Neither has he made any attempt 
to show, with freshness or fulness, the most characteristic and individual 
side of Mary’s public activity, viz. her influence upon manners and morals ; 
nor has he succeeded in his account of her relations with her husband in 
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Holding a judicious middle course between eager scandal and confiding self- 
surrender. He cites with scorn a reference in a Roman catholic publication 
to my article on Queen Mary in the ‘Dictionary of National Biography,’ 
in which I endeavoured to do justice to the heroism with which the queen 
bore conjugal trials of no easily endurable kind. I fancy, notwithstanding 
the printer (who is not in the least to be trusted), that it must be Dr. 
Nippold, and not Father Zimmermann, who does me the honour of con- 
founding me with an eminent namesake, and calling me ‘the convert.’ 
Ward. But this is a trifling slip; and my only real quarrel with Dr. 
Nippold is that he has spoilt an admirable subject, and one eminently 
deserving of popular treatment, by dealing with it in the educational 
tract style, which of all styles is the most repugnant to historical narrative. 
Had it been otherwise, a sincere tribute of reverence in a quite unex- 
pected quarter to an English sovereign formerly so cruelly misjudged, and 
even now so imperfectly appreciated, would have been sure of a word of 
welcome in this Review. A. W. Warp. 


Life of Captain Stephen Martin. Edited by [Sir] CLements R. 
MarxnaM [K.C.B.] (Printed for the Navy Records Society. 1895.) 


Captain STEPHEN Martin was a gallant, capable, and, it must be con- 
fessed, somewhat choleric officer of the English navy during the wars of the 
league of Augsburg and the Spanish succession, which marked the closing 
years of the seventeenth and the opening years of the eighteenth century. 
Like many other naval men he was a staunch tory, a staunch church- 
man, and a staunch patriot. When only a midshipman he was 
discharged from the ‘ Montagu’ in 1688 for poking fun at the Roman 
catholic priests who were on board by command of James II to try 
and effect the conversion of the sailors. On being disappointed of his 
promotion to be post captain, he very nearly left the service altogether 
in a huff. On the accession of George I he did actually retire from 
active service, because he could not bring himself to serve ministers who 
were accustomed to make detraction of Queen Anne a test of allegiance to 
the new order of things. In fact his temper and his temperament were just 
what those of a sea captain ought traditionally to be. He was generous 
to a fault, warm-hearted, passionately loyal, of indomitable pluck and con- 
siderable readiness of resource in danger, with a genuine hatred for all 
whigs, and a hearty contempt for all foreigners, always convinced that he 
was the most ill-used man in the service, always delighted to accept the 
most difficult and responsible duties, extremely particular in his dress and 
manners, extremely careless in his management of his own affairs, never 
dreaming of shirking necessary responsibility, and fully conscious of his 
own powers, but modest and humble in his estimate of them, always 
trustworthy, never self-assertive—in fact one of those men whose very 
weaknesses make them the more attractive and the more useful. Here is 
a most characteristic story, told by his biographer. 


During the siege of the castle of Alicante one day, being in company with 
Major Wyvill, they walked on discoursing till they were very near the castle, 
when on a sudden they were alarmed by a cannon shot that passed very near 
them. The major very fairly ran for it till he got to a place of security, from 

VOL. XII.—NO. XLY. N 





178 REVIEWS OF BOOKS Jan. 


whence he kept hallooing out to Captain Martin to follow him. ‘ Zounds, 
captain, you'll be shot; run for it.’ The first shot was soon followed by another, 
which came so near Captain Martin that it beat the dirt about his ears. The 
major cried the more vehemently, ‘ Run, captain, ran! Zounds, why don’t you 
run for it?’ He replied with a great oath he never did nor never would run ; 
and drawing his sword out of a bravado, faced about and flourished it over his 
head towards the castle, bidding them fire and be damned, for all the cannon in 
the castle should not make him move one bit faster, and so gravely walked off, 
though he had two more shots made at him before he got out of harm’s way. 
And when the major afterwards argued the case with him he insisted upon it 
that a man may make a retreat with honour, but it was a disgrace to run away 
upon any occasion. 


Cannot we picture him stopping and brandishing his sword, and bidding 
the Spaniards fire and be damned, and do we not admire him all the 
more for it, honest, brave, stupid little man, though we know he ought to 
have been reprimanded for needlessly endangering his life? And we 
may be sure the sailors of the fleet drank his health and confusion 
to the papists in many a deep potation of grog. For this was not a piece 
of gasconade, which Englishmen hate, but a considered principle of moral 
conduct, unreasonable if you will, but noble. 

The strength of character which showed itself in this unusual and some- 
what ludicrous form at Alicante had been displayed under circumstances 
of great difficulty some twelve years before off Gibraltar. Martin was 
then first lieutenant on board the ‘ Eagle’ in the fleet of Sir Francis 
Wheler. On 18 Feb. 1694, while off Gibraltar, they encountered a most 
terrific gale. The fleet was dispersed ; the ‘ Eagle’ lost its main-topmast, 
sprung its mainmast, and was in the utmost danger of being driven 
on to the coast of Spain. The captain was down below, confined to his 
bed by the gout, but insisted on giving orders for the navigation of the ship. 
Lieutenant Martin, convinced that those orders, if carried out, would 
drive them on to the Spanish coast, boldly told the captain that, unless 
he got out of bed and took command of the ship on deck, he (Lieutenant 
Martin) would follow his own course and take the responsibility. The 
captain was too ill to be moved, and had to give in, and the next morning 
showed that Martin was right. It is only a man gifted with supreme 
decision of character who would have thus dared to brave his superior 
officer. 

The book is published by the Navy Records Society, and is supplied 
with useful appendices, giving a list of the ships of the royal navy in 1685, 
a statement of the increase and decrease of the number of ships between 
1688 and 1698, and a list of the navy in 1699. It is written by Captain 
Martin’s son, Stephen Martin Leake, who eventually became garter 
king-at-arms, and wrote the life of his uncle by marriage, Admiral Sir 
John Leake, as well as the life of his father, Captain Martin. This 
latter book has remained in manuscript, probably because it does not 
pretend to do more than give the personal history of the gallant captain, 
and avoids on set purpose dealing with questions of policy or naval 
management, as the author had already said what he had to say on such 
subjects in his ‘Life of Admiral Sir John Leake.’ This naturally makes 
the book of less importance to the student of naval history, but does not 
in the least diminish its interest and value to those who like to get below 
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the surface of things, and understand something of the life and character 
of those minor heroes whose duty it merely is to achieve what others plan. 

It is a pity that the editor has not taken a little more pains with the 
historical part of the interesting introduction which he contributes to the 
work. When speaking of the war of 1689 he says that James II landed 
in Ireland in the spring, and that the whole island fell into his hands, not 
realising apparently that it had never been out of them, and that Ireland 
did not accept William III as king, but was conquered by him. In his 
account of the events which led to the war of the Spanish succession 
he writes as if he thought that the allies merely set up the archduke 
Charles as their candidate and Louis XIV set up the duke of Anjou as 
his, and then the two parties went hammer and tongs at each other, 
There is no mention of the partition treaty or of the will of Charles II of 
Spain at all. In the same page he makes the French fleet sail to and from 
Toulouse. Of course this is only a slip for Toulon, but it should not have 
been allowed to occur twice. Henry O. WAKEMAN. 
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La Déportation Ecclésiastique sous le Directoire. Documents inédits 
recueillis et publiés pour la Société d'Histoire Contemporaine. Par 
Victor Prerre. (Paris: Alphonse Picard et Fils. 1895.) 


Tre editor of this volume pointed out in a previous work, on ‘ The 
Terror under the Directory,’ that after the cowp d’état of 19 Fructidor 
(5 Sept. 1797) the Directors terrorised their opponents by an odious and 
systematic proscription, in which every pretence of legality, of publicity, 
of allowing the accused an opportunity to prove their innocence, was 
abandoned. It is true that the victims were ‘ deported,’ not executed ; 
but the poisonous swamps of Cayenne were more cruel and scarcely less 
surely fatal than the guillotine. As the people became more restless under 
the most ignoble government to which a great nation has ever submitted, 
the priests who, relying on the toleration promised by the constitution of 
the year III, returned from exile, or ventured forth from their hiding- 
places, were more joyfully welcomed, and the services which they ven- 
tured to celebrate were attended with increasing fervour. The Directors 
therefore, probably not without reason, suspected the clergy of encourag- 
ing and propagating the views of their enemies. Their hand accordingly 
fell more heavily on no other class of their opponents. ‘ Every month, 
every week, every day, a certain number of priests were sentenced ; the 
process was constant, regular, uninterrupted, carried out with cold, perse- 
vering, methodical patience.’ Such is the substance of a quotation 
made by M. Pierre from his earlier book; the present volume contains the 
documentary proof of the statement. It is mainly a collection of the 
warrants for the arrest and ‘deportation’ of priests issued by the 
Directory between the autumn of 1797 and the late summer of 1799. 
Such a body of documents, carefully and conscientiously edited by an 
historian so well acquainted with the period, is extremely valuable to the 
student. No doubt the difficulty of discovering the truth by comparing 
memoirs only written to mislead, and histories inspired by the wish to 
establish a theory or exalt a political party, is in itself fascinating. But 
if the witnesses before him are unscrupulous liars and the advocates who 
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examine them zealous only for the success of their cause, even the most 
sagacious judge must feel some slight misgiving when called upon 
to pronounce judgment, while he who has no confidence in his own 
insight must feel doubly grateful when presented with even the smallest 
piece of plain documentary evidence. 

Who but the shameless Barras himself could have found the 
courage to try to sweep away by a flood of misrepresentation some 
part of the Augean accumulation of infamy under which his name is 
buried? Yet, although he has made the attempt with much boldness 
and some skill, he has been less successful than the more contemptible 
Revelliére-Lepeaux in inducing his readers to believe that he had some 
good intentions and sensibility. ‘Why do you wear such an astounding 
waistcoat?’ said a friend to some ill-favoured wit. ‘In order that the 
people may say, “ Good gracious, what a waistcoat ! ’’ instead of, ‘‘ What an 
ugly fellow! ’’’ Theophilanthropy was Revelliére-Lepeaux’s scarlet waist- 
coat. His folly diverted attention from his crimes; and he has per- 
suaded some historians that he was a humane man. ‘ They talk,’ he 
says in his ‘Memoirs ’—‘ Madame de Staél, like the rest—of the cruelties 
which followed the struggle. Where are these persecutions and these 
cruelties to be found? Not a single warrant of arrest was issued 
against any one after 19 Fructidor.’ M. Pierre confronts this impudent 
assertion with the warrants for the arrest of 281 priests. signed by 
Revelliére-Lepeaux himself. Barras alone among his colleagues sur- 
passes this record with 288. The vagueness of the grounds alleged in 
these warrants for what was often virtually a sentence of death may be 
taken in most cases as a sufficient proof that the victims were innocent ef 
all offence, except that which they shared with the vast majority, dislike 
of the existing government— immoral and unpatriotic conduct,’ ‘ fanning 
the embers of discord,’ ‘ fanaticism,’ ‘contempt for republican institutions ’ 
(e.g. the civil marriage and the decadi), ‘frequenting the society of the 
disaffected,’ &c. 

M. Pierre has been at pains to discover whether the warrants were 
executed, as well as the subsequent fate of the victims. The result seems 
to show that the severity of the persecution was considerably mitigated 
by the carelessness or the humanity of the agents of the government. 
Only about one-third of the 1,260 priests against whom warrants were 
issued by the Directors were arrested, and of this third only eighty- 
two suffered by the ‘bloodless guillotine,’ deportation.to Cayenne ; the 
others were sent to Oléron, Ré, or Rochefort, where, it is true, their 
sufferings were bad enough. The victims had often time to escape, 
says M. Pierre. An advocate of the Directory might draw the conclusion 
that the government were content to intimidate their less dangerous 
opponents without striking. He might, perhaps, also find some slight 
material for the defence of his clients in the collection of warrants of 
reprieve and release printed in the second part of this book (pp. 895- 
436) ; but these, the editor, who is retained for the prosecution, points 
out, are almost exclusively in favour of constitutional priests, or persons 
wrongly suspected of being in orders. Yet, though these documents may 
be used in more than one way, we are not on that account less grateful 
to those who supply us. with facts. P. F. Winer. 
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Mémoires du Général Comte de Saint-Chamans, 1802-1882. 
(Paris: Librairie Plon. 1896.) 


THESE memoirs belong to that numerous class which, without affording 
any new facts of great consequence, serve to confirm and illustrate what we 
learn from more important authorities. Alfred Armand Robert de Saint- 
Chamans, who was born in 1781, entered the army in 1802, and was 
soon afterwards placed on the staff of General Soult. He served in the 
camp of Boulogne, in the campaigns of Austerlitz, Jena, and Eylau, and 
subsequently in Spain and Portugal. Having acted for eight years as 
Soult’s aide de camp, he had ample opportunity of judging his character, 
which has been so unfavourably depicted by Thiébault. Saint-Chamans 
describes him as a man of remarkable administrative talent and military 
energy, but unduly anxious to avoid personal danger, and harsh and 
egotistic in his dealings with his subordinates. Soult’s invasion of 
Portugal in 1809, his capture of Oporto, and his intrigues to obtain the 
position of king or viceroy are pretty fully described by Saint-Chamans. 
He also dwells on the familiar theme of the decay of military spirit among 
the French generals, their bitter mutual jealousies, and their impatience 
to settle down in peaceable enjoyment of their wealth and dignities. He 
took part in the invasion of Andalusia and in the campaign of Albuera. 
He was recalled from Spain to serve in the invasion of Russia, and found 
that even then the emperor had been obliged to draw upon immature 
and untrained recruits to make up the invading army. Saint-Chamans 
served, like Marbot, on the left wing, under Saint-Cyr, was wounded in 
the.retreat from Polotsk, and saw comparatively little of the memorable 
events of that year. In 1818 he again commanded a regiment of boys, 
which was reduced in a few weeks to a fraction of its original strength. 
He was wounded and made prisoner at Leipzig. Returning to France he 
welcomed the restoration of the Bourbons, for by birth and habits of 
thought he belonged to the old aristocracy. He had, however, abundant 
proof of the incapacity of the Bourbon princes. Some of his recollections 
of Louis XVIII may be read with interest. He is extremely copious on 
the Spanish campaign of 1828 and on the street-fighting in the revolution 
of 1830. We should judge Saint-Chamans to have been a competent 
officer and a man of fair general intelligence, though not endowed with 
any eminent faculties either of observation or of reflexion or of literary 
expression, F. C. MontaGue. 


Economic History of Virginia in the Seventeenth Century. By P. A. Bruce. 
(London: Macmillan & Co. 1896.) 


AmeRIcAN historical literature has of late years been fertile in sound, 
careful, unpretending monographs, and of such it would be difficult to 
find a better specimen than the present work. Nothing can be more 
business-like than the manner in which Mr. Bruce deals with the 
authorities whom he has ransacked. There is no parade of learning, but 
every book, pamphlet; state paper, or collection of letters bearing on the 
question in hand has been studied, and the references are so given that 
the reader can see at a glance the character and the amount of the evidence 
whereon each statement rests. Moreover, despite a certain dryness neces- 
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sarily attaching to his subject, Mr. Bruce has made his book thoroughly 
interesting, and that by the most legitimate means. In that respect he 
compares favourably with a book closely similar in subject and method 
which I noticed here not very long ago, Mr. Weeden’s ‘ Economic History 
of New England.’ Mr. Weeden was not content to trust to the real 
merits which his book possessed in its laborious and accurate character, 
but must needs enliven his pages now and again with little bits of ‘ smart’ 
writing, sounding as if they had wandered by some strange chance out of 
the pages of a ‘society’ newspaper. Mr. Bruce sticks almost austerely 
to the business-like side of his subject ; yet he wholly saves himself from 
dulness by the directness and force of his style, the remarkable skill 
with which he has arranged his heterogeneous material, and above all 
the clearness with which he sees and brings out the relations between 
the early economical condition of Virginia and wider historical issues 
connected therewith. Thus Mr. Bruce shows how the whole life of 
Virginia, social and economical, was determined by the fitness of the 
soil for producing tobacco and by the geographical peculiarity of the 
country, which gave every planter a wharf within easy reach of his own 
door, and rendered the establishment of towns superfluous and even 
inconvenient. The attempts of the legislature to check these tendencies 
by so-called cohabitation acts, and by encouraging varied forms of 
productive industry, and the total failure which attended all such efforts, 
are among the most interesting and instructive portions of Mr. Bruce’s 
book. 

Mr. Bruce, too, is strong where a specialist is so often weak. Without 
ever wandering beyond his subject he never loses sight of its bearing 
on the wider issues of history. And wherever any demand is made on 
the judicial faculties of the historian he clearly shows that he is capable 
of something higher than mere specialism. No Englishman need ask for 
a fairer and more temperate statement of the attitude which the home 
government took up towards colonial trade than is given by Mr. Bruce 
(vol. i. p. 346, &c.) J. A. Doyx. 





The American Congress, 1774-1895. By Josera W. Moore. 
(London : Longmans, Green, & Co. 1895.) 


Tus book is designed ‘ mainly for the general reader ;’ the author makes 
no claim to have discovered new facts, or to throw new light on his 
subject. His work possesses two considerable merits. In the first place, 
it is readable; the documents and extracts quoted are neatly pieced 
together, and the narrative is free from digressions and repetitions. And, 
in the second place, Mr. Moore, if not exactly judicial, is at least serenely 
impartial ; he does not think it necessary to take sides with Calhoun or 
Webster, Douglas or Lincoln; he is content to tell us what these men 
did and said. We note some points where the record of events would be 
clearer and more instruetive if the author would permit himself a few 
general observations. Thus, for example, the war of 1812 should always: 
be marked as a turning-point in the internal history of the United States. 
It was the capture of Washington by British troops -which led the- 
American people to see that. they could not safely dispense with a strong: 





























1897 







REVIEWS OF BOOKS "188 


federal authority. Again, the election of Andrew Jackson to the 
presidency isan event the significance of which no American reader 
should be allowed to overlook ; it indicates the transition from the some- 
what aristocratic liberalism of the fathers of the republic to the extreme 
democratic doctrine now professed by almost all active politicians, without 
distinction of party. But Mr. Moore would probably say that in teaching 
political history the annalist must come first, the essayist should follow 
after; and in this opinion we are not unwilling to concur. We can 
safely recommend this record of Congress as a book which will be useful 
to students on both sides of the Atlantic. T. RALEIGH. 





M. Edmond Chevrier’s Etudes sur le Christianisme Primitif (Paris : 
Picard, 1896) is hardly worth serious criticism. The writer depends 
chiefly on Tillemont, Stanley, and ‘le Rév. Millman,’ and shows few 
signs of personal study. His work is fragmentary (his account of 
Arianism skips from 340 to 364), careless, and uncritical (e.g. in dealing 
with the revenge of Chrotechildis), though the second epistle to the 
Galatians is no doubt a printer’s discovery. Its only interest is as an 
apology for Sabellianism in ancient and Swedenborgianism in modern 
times. 


The second edition of the third and fourth volumes of Mr. Hodgkin’s 
Italy and her Invaders (Oxford : Clarendon Press, 1896) indicates no such 
recasting or even revision as we observed in that of the first and second 
(above, vol. ix. p. 187). The author, indeed, understates the fact when he 
speaks of having corrected ‘a few verbal errors only ;’ but he has done 
very little. He has not even brought the work into harmony with the 
second edition of his previous volumes. In his very first sentence he says 
he calls the historian Jordanes ‘whom in the previous volumes I called, 
though under protest, Jornandes,’ whereas in the new edition of them 
this form of the name is abandoned. We find elsewhere no allusion to 
recent discussions concerning the character and origin of the ‘ Anonymus 
Valesii,’ not even of Cipolla’s elaborate dissertation, which appeared in the 
Bullettino dell’ Istituto storico Italiano, vol. xi. (1892); nor is there a 
reference to Schepss’s noteworthy criticism of the ‘ Anecdoton Holderi,’ 
which was published in the Newes Archiv, xi. (1886.) The ‘Collatio 
Episcoporum’ before the Burgundian king Gundobad still figures as 
history in the work (vol. iii. p. 347 f.), although Julien Havet in 1885 showed 
it to be a forgery of Jéréme Vignier in the seventeenth century (Biblio- 
théque de l’Ecole des Chartes, xlvi.) Itis still stranger that Mr. Hodgkin 
should have left his account of the Life of Justinian by Theophilus, 
rediscovered in 1888 by Mr. Bryce, unaltered, and be still ‘ awaiting Mr. 
Bryce’s publication of the document and critical estimate of its value ’ 
(vol. iii. p. 587), when both text and commentary, as no one knows better 
than Mr. Hodgkin, were printed in this Review (vol. ii. pp. 657-686) 
so long ago as 1887. These faults do not affect the substance of a valu- 
able work, which for its generous spirit, ease of narration, and high 
qualities of style will long continue to delight its readers; but we submit 
that such a reissue as that before us should not have been called a second 
edition. 
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The volume of Documents illustrative of English Church History, com- 
piled from original sources by Henry Gee, B.D., and W. J. Hardy (London : 
Macmillan & Co., 1896), will be welcomed alike by students and by a 
much wider circle of readers interested in the history of the church of 
England. For the benefit of the latter all the Latin pieces have been 
translated into English. The editors apologise for the meagre selection 
they have made for the Anglo-Saxon period, on the ground that their 
original design was to begin with the Norman Conquest. Still the fifty 
pages they have devoted to the earlier time contain a very fair proportion 
of the representative documents of the Anglo-Saxon church. For the 
post-Conquest period we may note that William of Malmesbury’s account 
of the ‘ settlement of the primacy dispute,’ 1072, might well have been 
supplemented by the terms of the constitution, of which the original is 
preserved at Canterbury and has been reproduced by the Palewographical 
Society. The exemplar of Magna Charta at Lincoln, which is one 
of the originals officially deposited there, is incorrectly described as ‘a 
contemporary copy’ (p. 79). It is unfortunate that the editors have 
considered themselves bound to omit the acts of the council of London 
(1237) and the legatine constitutions ‘on account of their great length ;’ 
but the reign of Henry III should not have been left a complete blank. 
It would have been interesting to see a specimen of the compositions by 
which Archbishop Boniface regulated the administration of bishoprics 
during a vacancy, especially since the method he established has been 
maintained until the present day. Perhaps the most valuable part of the 
book is that which contains the great series of statutes and ordinances 
relating to the ecclesiastical changes between 1582 and 1554 (pp. 145- 
885). For Elizabeth and James I the student will more naturally turn to 
Professor Prothero’s ‘ Statutes and Constitutional Documents,’ and for 
the following period down to the Restoration to Mr. Gardiner’s ‘ Con- 
stitutional Documents,’ where all but four of the pieces here given will be 
found, many of them more completely. We donot know why the editors 
have omitted to acknowledge their obligation to these volumes for help in 
making their selection. One document might well have been added— 
namely, the ‘Proposals of the Clergy,’ on which Charles I based his 
scheme of toleration, brought forward at Uxbridge, February 1644. 
They were printed in 1887 in this Review (vol. ii. pp. 340-2) by Mr. 
Gardiner, who remarked, ‘ It is worth noticing that the Oxford clergy 
were the first persons who, acting as a public body, made proposals tend- 
ing to toleration.’ Messrs. Gee and Hardy’s work concludes with the 
leading statutes of the reign of Charles II concerned with religious matters, 
the declaration of indulgence, the bill of rights, the toleration act, and the 
act of settlement. It fully deserves the hearty imprimatur of the bishop 
of Oxford prefixed to it. 


We cannot help feeling disappointed, in considering Professor Mihl- 
bacher’s Deutsche Geschichte unter den Karolingern (Stuttgart: Cotta, 
1896), that a great authority like the author, sitting down for the first 
time to write a connected historical work upon his own special subject, 
should write it for a popular series, the scheme of which does not allow 
him an index and hardly permits a footnote. Our disappointment is 
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all the more poignant since it is our belief that this is quite the best book 
which has until now appeared upon the Carolingian age. It is admi- 
rably written, admirably arranged, and it is hardly necessary to add that 
we detect the trained diplomatist at every page. It is one of the most 
masterly works which we have read upon early medieval history for a 
long while. 


The Mamluke or Slave Dynasty of Egypt (1260-1517 a.p.), by Sir 
William Muir, K.C.S.I. (London: Smith, Elder, & Co., 1896), is an 
abridgment of the last two volumes of Weil’s Geschichte der Chalifen, 
which were published more than thirty years ago. The original work is 
a solid but not a brilliant account of a very interesting period of Egyptian 
history. Sir William Muir has taken out the solidity without much 
increasing the brilliancy. The abridgment has been carelessly done and 
abounds in misprints. No attempt has apparently been made to supply 
Weil’s deficiencies by further research, and Sir William Muir allows 
himself to fall into various topographical errors, due probably to ignorance 
of the country and capital. Of the artistic, literary, and social sides of 
Mamluke civilisation we read scarcely anything in these pages. It is 
unnecessary to criticise in detail a work so inadequate and perfunctory. 
Its only merit is that it may introduce the general reader to a subject 
hitherto little studied in England, and perhaps lead him to seek more 
trustworthy guides. An appendix by Yacoub Artin Pasha is the only 
really valuable feature in a book which we hope Sir William Muir will 
thoroughly recast and raise to the level of his earlier and justly 
esteemed works on Mohammedan history. 


The third volume of Yorkshire Royalist Composition Papers, edited 
by J. W. Clay (Yorkshire Archeological Society Record Series, vol. xx. 
1896), like the two earlier ones, is well edited, but contains no cases of 
more than local interest, excepting those of Lord Eure (p. 118), Sir 
Marmaduke Langdale (p. 159), Sir George Radcliffe (p. 105), and the 
countess of Arundel (p. 135). 


The Advice to a Son, by Francis Osborne, edited by E. A. Parry 
(London: David Nuti, 1896), is the work of the youngest son of Sir 
Peter Osborne, and therefore the uncle of Dorothy Osborne, whose letters 
Judge Parry published in 1888. Originally published in 1656, it was one 
of the most famous books of its day, and is still amusing and instructive. 
The editor has prefixed to it a good criticism of his author’s point of 
view, and a better life of Osborne than any hitherto published, together 
with some useful notes. Osborne was neither a great thinker nor a 
great writer, but his essays on education, marriage, and similar topics 
admirably illustrate the ideas of his time, and contain many passages of 
interest. His references to the ‘Eikon Basilike’ (p. 19), to Hampden’s 
oratory (p. 101), and to Bacon (p. 68) are instances. In the note on 
p- 141 there is a curious error; for ‘ Bayly Lewis’ read Lewis Bayly. 
In the address to the reader the persons referred to under the initials B, 
and H. are certainly Bacon and Hobbes, and not Buckingham and 
Hudibras. ; 































































































a an ee 


ead 












































186 REVIEWS OF BOOKS Jan. 


The value of the life of Mirabeau by Professor Alfred Stern was duly 
pointed out by us when we reviewed the original German book (above, 
vol. vii. pp. 587-98, 1892). We have, therefore, pleasure in calling attention 
to the appearance of a French translation, by MM. Lespés, Pasquet, and 
Pierre Peret (La Vie de Mirabeau, 2 vols. Paris: Bouillon, 1895-6), 
which will introduce this sober and learned biography to a much wider 
audience. The author has used the opportunity to insert a variety of 
small corrections all through the book, but we are sorry that even the 
scanty index which was provided in the German edition is absent from 
the French. 


The poems collected by Mr. W. J. Hillis under the title of A 
Metrical History of the Life and Times of Napoleon Bonaparte (New 
York: G. P. Putman’s Sons, 1896) illustrate the hold which Napoleon 
obtained over the imaginations of people in general, but most of them 
are the work of later writers. Had he brought together a similar collec- 
tion of poems by contemporaries, the book would have been of real 
historical value. The most that can be said is that some of the poems 
are of interest. Walter Thornbury’s spirited verses were worth inserting, 
but the anonymous poem on Madame Tallien (p. 64) and many others 
are unredeemable nonsense. Several of the translations, however, are 
really good, and there are twenty-five portraits of Napoleon’s family and 
his generals. 


The second edition of Mr. §S. R. Scargill-Bird’s Guide to the Principal 
Classes of Documents preserved in the Public Record Office (London : 
Her Majesty’s Stationery Office, 1896) bears signs of careful revision 
throughout, and though the price remains unchanged is enlarged by 
nearly one-fifth. The most extensive new items are a schedule of records 
of the superior courts of law (appended to the introduction) and elaborate 
articles on ‘ Miscellaneous Books and Rolls.’ Both these, however, to 
a large extent repeat information already given elsewhere under different 
headings. The introduction contains also a statement of the lists and 
indexes of documents recently published or now in progress, which afford 
fresh evidence of the many-sided activity of the staff of the record office 
under the present deputy-keeper’s administration. The classification of 
the documents appears to us better adapted for those who have an 
internal knowledge of the office than for students outside. To take an 
example, there is no heading ‘ Exchequer ;’ the subsidy rolls have to be 
sought under the arbitrary title of ‘Taxation,’ and the liberate rolls 
appear both under ‘ Receipts and Issues of the Exchequer’ and under 
‘ Chancery Enrolments (Various),’ while the Black Book and Red Book of 
the Exchequer are entered among ‘ Registers and Books of Remembrance.’ 
The excellent index, however, will save the explorer of our archives from 
any serious inconvenience. 


The Studi Storici, an historical review, published quarterly, by 
Professor Amedeo Crivelucci of Pisa, originally with the co-operation of 
his colleague Ettore Pais, deserves more attention from historical students 
in this country than it has yet received. Professor Crivellucci’s articles 
on Lombard history are of great value. Those on church history, 
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especially on the authorship of the works ascribed to Lactantius, are 
the work of men who understand their subject. The writers range 
over a Wide and interesting field of investigation, and their periodical is 
one which should find a place in every good library of reference. 


Many of our readers will be interested in the project which Professor 
Bury, of Trinity College, Dublin, has set on foot of bringing out a series 
of texts of Byzantine historians, such as has long been needed to super- 
sede the unsatisfactory Bonn edition. The new collection, which is to be 
published by Messrs. Methuen & Co., will furnish glossaries as well as 
indexes, and will include not only Greek works, but also English trans- 
lations of chronicles written in oriental languages, such as Armenian, 
Syriac, and Ethiopic. 








CORRESPONDENCE 


‘CALENDAR OF IrnisH State PAPERS.’ 


In the last number of the ENeuish Histortcat Review Mr. R. Dunlop 
reviewed my two volumes of the ‘ Calendar of Irish State Papers of the 
Reign of Elizabeth.’ I have to thank him for certain kind remarks re- 
specting my work, but there are some matters in his review to which I 
feel compelled to draw attention. 

Mr. Dunlop states that my predecessor, Mr. Hans Claude Hamilton, 
‘ possessed an unrivalled knowledge of the history of Ireland during the 
reign of Elizabeth,’ and that ‘ his manner of editing the “‘ Calendar ” was so 
entirely satisfactory that it was hardly possible that his successor, who- 
ever he might be, should escape some degree of invidious comparison 
with him.’ But it should be remembered that Mr. Hamilton had had 
an experience of fifty years, whilst I came quite fresh to the work. I 
could not well have complained if Mr. Dunlop had shown that I had 
fallen into errors by adopting a course avoided by Mr. Hamilton. 
Strangely enough, however, he blames me for the very same thing that 
he praises in Mr. Hamilton. Take, for instance, my index, where he 
says that my defective knowledge of Irish history and geography ‘is 
most noticeable ; for, despite its apparent completeness, only the faintest 
attempt has been made to assist the reader to discriminate between’ 
personal and tribal names, or to identify some important place disguised 
under some uncouth form of spelling.’ ‘Who,’ he adds, ‘for example, 
were Ever McCollo, Edward Gybbon, Harry McShane, Shane McLisagh, 
and a score of others whose names are constantly recurring?’ After thus 
broadly stating that I have made ‘ only the faintest attempt’ to assist the 
reader, he admits in the very next sentence that I have so discriminated 
with regard to several names. Now, how did Mr. Hamilton, whose 
editing is ‘ so entirely satisfactory,’ act in this matter? Let me take my 
predecessor’s last volume, issued when his knowledge was ripest. In 
one half of p. 58 there are twenty-two names of places, all of which 
require elucidation. There are such names as ‘Gortymoawnye” and 
‘ Graigneportellaghe’ (Mr. Dunlop’s criticisms being particular - even 
to a- single letter, I may say that-in the text the name is ‘Graigene-' 
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portellaghe’). Now in the index every one of these names is 
given without the slightest attempt at identification. Again, in the same 
volume Mr. Hamilton has in the index merely ‘McShane, Henry Oge 
McHenry.’ Still all this is ‘so entirely satisfactory.’ In my index is 
‘McShane, Harry,’ followed by ‘McShane, Henry Oge McHarry, son-in- 
law of the earl of Tyrone,’ and I am told that my index is very defective, 
and that I do not assist the reader to discriminate. As I was following, 
in general, the method of editing pursued by my predecessor, I made no 
mention in my preface of any changes I made. There were three, viz. 
the manner of preface, a fuller text, and the introduction of some 
similarity into the spelling of names. Mr. Hamilton would sometimes 
follow the original by spelling the name of the same person several ways 
in one document. At other times he would alter the spelling. I have 
attempted to bring in some uniformity. 

Take another name instanced by Mr. Dunlop, ‘Edward Gybbon.’ 
One would think from this that I gave no more. In my index I have, 
‘ Gybbon, Edward, called the White Knight [of Munster].’ Is there no 
identification here ? As to ‘McCollo, or MeCoolye, Ever,’ and ‘ McLisagh, 
Shane,’ I may state that in the ‘ Index to Fiants ’ of the reign of Elizabeth 
(a very useful and valuable compilation), issued by the Public Record 
Office of Ireland, I find ‘ McCollo-Colloe, persons of the name pardoned,’ 
and, later on, ‘McCoolie, Ever, pardon.’ In neither of these cases is 
McMahon mentioned. Similarly I find ‘McLisagh—Lisaghe—Lysagh 
—Lysaghe, persons of the name pardoned.’ Does Mr. Dunlop think 
that the authorities at the Public Record Office, Dublin, have not ‘ that 
intimate knowledge of Irish history and Irish geography’ which he 
considers to be lacking in myself? Further, it is unfair to hide the fact 
that additional means of identification, both as to persons and places, 
may be derived from the cross references I have given. In the vast 
majority of place-names I have supplied the counties to which they 
belong, and an extremely small number remain as in the text. In the 
‘Calendar of Elizabethan Fiants ’ the names of persons and places are 
given throughout as they stand, but in the ‘ Index’ they are identified as 
far as possible. Mr. Hamilton, in his index, acted on the same lines. 
I have already shown how he left places unidentified; similarly, as 
examples of persons unidentified, I may give from his last volume, 
‘Keadoghe, murder of,’ ‘McCoghlan,’ ‘McDonnogh’ (not even ‘the 
young,’ as in the text), ‘McDermot,’ and ‘McGibbon.’ In the Dublin 
‘ Index toFiants’ we have cases of doubt studding the pages. But no one 
dreams of imputing ignorance on the above grounds either to Mr. 
Hamilton or to the authorities at Dublin; nor, I submit, should Mr. 
Dunlop, for such reasons, impute ignorance to me. 

With reference to my two volumes, comprising together 1,419 pages, 
Mr. Dunlop states, ‘To the fairly long list of corrigenda’ et addenda 
noted by Mr. Atkinson himself’ (these, thirty-eight in my first volume, 
including dropped commas, &c., are reduced to seven in my second) 
‘it is necessary to add (omitting minor blunders) the following ;’ and 
then comes a page of supposed errata. I do not know what Mr. Dunlop's 
notion of ‘minor blunders’ may be, but here are two of the major 
blunders he notices: ‘p. 328, for Gansworth read Gawsworth’ (I had 
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mistaken u for n, a daily blunder with most in the reading of old manu- 
scripts, and frequently an inevitable one) ; and, ‘ p. 621, col. 1, line 1, 
for O’Donnell, Shane McManus Oge, read O'Donnell, Hugh Roe’ (the 
heading referring to the former had been erroneously put at the head of 
the last column of many referring to the latter). Then there are four 
cases where Mr. Dunlop finds fault with the dating of documents. In 
three of these I followed the memoranda left by my predecessor, whose 
knowledge was ‘ unrivalled.’ But in two of these cases I am bound to 
say that I think Mr. Dunlop is right. The fourth case (the letter of 
James Fitz Thomas to the earl of Ormonde) involves rather a question of 
arrangement than an error of date. Again, Mr. Dunlop says, ‘ Wherever 
** Moylusse”’ may be it certainly is not in co. Antrim.’ I had conjectured 
it was Moylusk, in that county. It is to be noted that Mr. Dunlop him- 
self cannot always identify. As, however, my critic is uncertain where it 
is, I may tell him that I now consider it to be Mulhussey, co. Meath. 
Further, ‘Boyle, a substitute escheator, is undoubtedly Richard Boyle, 
subsequently earl of Cork.’ Mr. Dunlop may be right, but I chose not to 
commit myself, as no Christian name was mentioned. Again, ‘ p. 357, for 
Neale McHaghe read Neal McHugh [O’Neill].’ If I did not identify this 
Neill in my first volume, I did in my second, which Mr. Dunlop reviews 
with the first, but he is not generous enough to admit the fact. Mr. 
Dunlop speaks with approval of the ‘ rapidity ’ with which my two volumes 
have been brought out. Mr. Hamilton’s five volumes were brought out 
in thirty-five years, an average of seven years to each. I have published 
two volumes in six years, and a third will probably be out about the close 
of 1897, or three volumes in seven years. But Mr. Dunlop makes 
no allowance, and fastens even on a few mistakes about names. 

But to proceed with his alleged errata. ‘P. 397, for Edenduscarrick 
read Edenduffearrick (now Shane’s Castle).’ But Edenduscarrick is one 
of the renderings of this name, and in the index I have given other ren- 
derings. In the document referred to by Mr. Dunlop the writer has put 
‘ Edenduscarick,’ and Burghley has written on the margin, ‘ Edendus- 
carryck.’ Does Mr. Dunlop think I am unable to distinguish between an 
‘f’ and a long ‘s’? 

Further, ‘ P. 297, for McWilliam read McQuillin (the same mistake 
occurs in vol. vii. p. 169).” Now, in the first of these cases the word is 
written McWyllin, and I admit that I mistook the three coneluding 
strokes foran‘m.’ But, in the second case, the word is clearly written 
in full, ‘McWilliam.’ The error is the scribe’s, but I was bound to put 
the word as it stood, though correction should have been added. Simi- 
larly with regard to ‘P. 407, for Lough Sydney read Lough Erne 
(possibly a mistake of Clifford’s).’ Certainly ‘Sydney’ is the word in the 
letter, and I could not but insert it. Still there was no possibility of a 
mistake being made as to the lough intended, for in the very same 
sentence Clifford speaks of Belleek as being on the river Erne. 

Mr. Dunlop has clearly not looked at the original State Papers before 
finding fault. I will give two other instances. ‘P. 218, for O’Melan? 
read O’Hagan.’ The letter in which this occurs is certified by Fenton, 

and the word is undoubtedly as I have given it. ‘P.340, for Acham ? 
read action.’ Here the sentence is, ‘ Lord Mountgarrett is entered into 
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Acham, laying claim to the earldom of Ormonde.’ Mr. Dunlop, not 
knowing anything of Acham (for he queries it, as he does O’Melan), 
jumps to the conclusion (natural from the tenor of the sentence) that 
‘action’ is the correct rendering. But the word is ‘ Acham,’ and Mr, 
Dunlop himself could read it in no other way. 

A worse instancelof his haste tofind error is, ‘ P. 283, 16, for [Sir William 
Russell] read [Lord Burgh], and delete note.’ The note referred to is my 
comment, ‘A contemporary endorsement has erroneously put Lord Burgh 
as the name of the lord deputy.’ My insertion of Russell’s name is 
quite correct. The date of the warrant is 7 May 1597. It refers to 
‘your’ [Russell’s] letter of 20 Dec. 1596. That letter, to which the 
warrant is a reply, is calendared in my volume, and Mr. Dunlop could 
have seen it. The very next document to the warrant, and of the same 
date (7 May), has on the dorse Russell’s name. This Mr. Dunlop could 
not know, unless he had looked at the original; but he could see, from 
successive letters calendared in the same volume, that Sir William 
Russell wrote from Dublin as lord deputy on 12, 18, 15, 19, and 20 
May. Lord Burgh’s letters from Westchester and Beaumaris, of 8 May 
and 11 May, show that he had not reached Ireland on7 May. In fact he 
did not land till the 15th, and it was only on the 22nd, as Lord Burgh 
himself writes on the 24th of the month, that he ‘ entered into the charge 
of his office.’ Mr. Dunlop himself takes note of the date. Thus, whether 
I correct a document or not, I am unfortunate enough to incur 
Mr. Dunlop’s blame. But I think I have sufficiently shown that it was 
not ‘ necessary to add’ a great many of his statements to my list of 
corrigenda et addenda. 

I had prepared a full reply to Mr. Dunlop’s strictures on my state- 
ments as to Tyrone’s paramount position in Ireland, and as to Elizabeth 
and others countenancing his assassination, but the Editor informs me 
that the rules of the Review prevent his insertion of answers bearing 
upon matters of opinion and interpretation. 

Ernest G. ATKINSON, 





Notices of Periodicals 


[Contributions to these Notices, whether regular or occasional, are invited. They 
should be drawn up on the pattern of those printed below, and addressed to Mr. B. L. 
Poole, at Oxford, by the first week in March, June, September, and December. } 


Report concerning work undertaken in English collections for the purposes of the 
* Monumenta Germaniae :’ by K. Hamre [with notes on the Cheltenham manuscript 
of Paul the Deacon’s ‘ Hist. Langobard.’ (11th cent.) ; the British Museum MS. of 
Leo of Ostia’s chronicle of Montecassino ; the Bodleian MS. of the Veronese annals 
of Parisius of Cerea ; Cheltenham MSS. containing a redaction of the Bern chronicle 
attributed to Justinger and a chronicle of St. Giles at Nuremberg.’ The writer also 
prints a contemporary account of the battle of Hattin (1187) in a manuscript of St. 
John’s College, Oxford, and two letters of Adolf of Nassau (1297) and one of 
Edward I (1278) from a Bodleian MS.].—N. Arch. xxii. 1. 

Manuscripts recently acquired by the Bibliothéque Nationale [1894-1895]: by H. 
Onont, concluded.—Bibl. Ecole Chartes, lvii. 3, 4. 

The sources of Josephus, Antiq. xii. 5,1—xiii: by A. Biicnuer.—Rev. Etudes Juives, 
64. 

Joannes Rhetor {the writer used by Evagrius]: by C. E. Grey [who gives reasons for 
believing him to be the author of the original form of the first seventeen books of 
John Malalas, the form in which they stood before book xviii. was added soon 
after Justinian’s time. Of this work the Oxford MS. Baroc. 182 is an epitome].— 
Byz. Zft. v.3,4. Sept. 

The Syriac chronicle attributed to Dionysius of Tellmalhré (edited by the abbé 
Chabot): by F. Nav [the second and third parts of the chronicle contain transla- 
tions from Socrates, John of Asia, and others. The fourth part is a valueless 
composition of an unknown monk, who wrote in 775, probably in the monastery of 
Zougenin, near Amida)].—Bull. Crit. Jwne-Aug. 

Notes and criticisms on the chronicle of Ahimaaz of Oria [800-1054] (Neubauer’s 
‘ Medieval Jewish Chronicles,’ ii. No. 5): by D. Kaurmann.—Monatschr. Gesch. 
und Wissensch. Judenth. Jwne. 

Egyptian fragments: printed by A. Nevsaver. II. 1: The Jews under El-Hakim bi- 
amri-llah [996-1021]. 2: A Hebrew document by R. Nissim relating to the first 
crusade. 3: The Nagid [c. 1100].—Jew. Qu. Rev. 33. Oct. 

On the history of bishop Leo of Vercelli and his time: by H. Brocu [who prints the 
text of the almost undecipherable additions on the last page of the Vercelli MS. 
cii.: (1) autograph draughts of four letters by Leo to Henry II, 1016, with an 
historical commentary ; (2) a first sketch, also in Leo’s hand, of Henry II’s diploma, 
for Vercelli (Stumpf 1634). To these are subjoined remarks (3) on the documents 
drawn up by bishop Leo, tracing his hand in a number of diplomas of Otto III and 
Henry II, in three capitularies, and in the acts of the synod of Pavia, 1022; and 
(4) on his importance at the courts of the two emperors. An appendix gives other 
writings and verses by Leo, or probably assignable to him, and a note by R. Hen- 
ning on a German phrase in one of the letters}.—N. Arch. xxii. 1. 

Elucidations of the diplomas of the emperor Henry II: by H. Bresstav. II (continued 
from vol. xx.): the history of the chancery, the dating, and the emperor’s itinerary 
[Nov. 1007-1013]: with excursus by H. Buocu.—N. Arch. xxii. 1. 

Note on Abraham bar Hillel, the Arabian historian and poet : by D. Kaurmann.—Jew. 
Qu. Rev. 33. Oct. 

The Vatican Archives; by C. H. Hasxrys [a valuable survey of work recently done in 
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them, pointing out some lines of inquiry which may be based on their use].— 
Amer. Hist. Rev. ii. 1. Oct. 

A letter of Innocent IIT [30 Oct. 1210] directed [though not by name] against Otto IV: 
printed by B. Bretuouz.—N. Arch. xxii. 1. 

Prayers of the sick in the hospitals of the order of St. John of Jerusalem: by L. Lz 
Granp [who prints forms in use in the thirteenth century at Acre and in Cyprus]. 
Bibl. Ecole Chartes, lvii. 3, 4. 

Medieval Service-books of Aquitaine. IIL: Limoges: by R. Twicce.—Dublin Rev. 
N. 8.20. Oct. 

Documents supplementary to Limburg-Stirum’s ‘ Codex diplomaticus Flandriae:’ by 
F. Founcx-Brentano [who prints letters and other documents ranging from 1294 to 
1304].—Bibl. Ecole Chartes, lvii. 3, 4. 

Grant by John III, duke of Brabant, of judicial powers im the court of Sombreffe 
{1342]: printed with a facsimile.—Trans. R. Hist. Soc., N.S., x. 

Documents illustrating the diplomatic relations between the papacy and Switzerland 
[1512-1552]: edited by C. W1rz.—Quell. Schweiz. Gesch. xvi. 

Documents on the reformation in Savoy [1558-1586]: printed by F. Boret.—Bull. Soc. 
Hist. Protest. Franc. xlv.11. Nov. 

Documents relating to the ‘ Drucklibund’ [or secret articles} attached to the treaty 
concluded at Solothurn between the Roman catholic cantons of Switzerland and 
the French ambassador, the count du Lac (9 May 1715]: printed by T. von Lizse- 
nav.—Anz. Schweiz. Gesch. 1896. 5. 


The uses of legal history: by M. CrackantHorPr.—Law Qu. Rev. 48. Oct. 

International law [an address delivered before the American Bar Association, 19 Aug.]: 
by lord Russeut or Krntowen.—Law Qu. Rey. 48. Oct. 

The legal position of the church in the third century: by P. Attarp.—Rev. Quest. 
hist. lx. 2. Oct, 


Diocletian’s ordinance for assessment [in the Syrian law-book published by Bruns and 


Sachau: by O. Srecx.—Zft. Soc.-Wirthsch.-Gesch. iv. 3, 4. 

Liberius and Felix II: by T. Mommsen [who justifies the insertion of the latter’s name 
in the official list of Roman bishops, and argues that his support by Constantius 
does not by itself convict Felix of Arianism. The writer further identifies with 
Felix the unnamed pope, who upheld the Nicene faith and died in exile, com- 
memorated in an epitaph preserved in a manuscript at St. Petersburg, and rejects 
the identification with Liberius (maintained by G. B. de Rossi and L. Duchesne) or 
with Martin I (advocated by F. X. von Funk)}.—D. Zft. Gesch.-wissensch. N.F. i. 3. 

On the history of the ancient Christian church of Malta: by A. Mayr [who contends 
that the traces of Christianity in the islands do not go further back than the fourth 
century, and that no bishopric existed there until the reconquest from the 
Vandals in the sixth century ; the church was extinguished by the Arab conquest 
in 870, and was not re-established until the twelfth and thirteenth centuries, when 
it was dependent not upon the eastern, but upon the western church.—Hist. Jahrb. 
xvii. 3. 

Early Christian geography [from the 4th to the 8th cent.]: by C. R. Beaztey.— 
Trans. R. Hist. Soc., N.S., x. 

The measurement of columns at the end of the Roman period: by V. Mortet [who 
prints a brief list of rules from a Ratisbon MS. (now at Munich) of the ninth or tenth 
century].—Bibl. Ecole Chartes, lvii. 3, 4. 

The Jews inthe principality of Orange: by J. Baven.—Rev. Etudes Juives, 64. 

Taillefer de Léon [in the Saintonge version of the pseudo-Turpin]: by F. W. Bour- 
piLion [who finds the historical prototype of this legendary companion of Charle- 
magne in William Taillefer, count of Angouléme, 916-962, whose feats are related 
by Adhemar of Chabannes, and suggests other possible confusions of persons by 
the help of which the story grew up].—Folk-Lore, vii. 3. Sept. 

Moravia and the dominions of Boleslav II, duke of Bohemia: by B. Brernouz [who 
argues that Moravia did not fall under Bohemian domination in the half-century 


preceding its conquest by Boleslav Chabry of Poland in 1003].—Arch. Oesterreich. 
Gesch. Ixxxii. 1. 
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Papal conclaves.—Quart. Rev. 368. Oct. 

The universities in the middle ages (on H. Rashdall’s book].—Church Qu. Rev. 85. Oct. 

On the origin of the Electorate: by T. Linpner [a defence of his theory against 
various criticisms].—Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 4. 

The relation of the duchy of Lorraine to the Empire: by M. Jansen [who maintains, 
against E. Bonvalot, that the terms of the investiture of duke Frederick III by 
Alfonso of Castile in 1258 show that the duchy was an imperial fief).—Hist. 
Jahrb. xvii. 3. 

The grant of the indulgence of the Portiuncula: by P. Sanatrer [who, in opposition 
to his former opinion, now admits that it is historical, and supports his contention 
by documents, 1277-1305].—Rev. hist. lxii. 2. Nov. 

The blockade of England by Philip the Fair: by C. pz ta Roncrére [on the sea-fights 
between English and French ; Philip’s plans for creating a navy and their poor 
success; his attempts to purchase the support of Aragon and Norway; the various 
operations of the French fleet; the Flemish war; the relief of Zierikzee].—Rev. 
Quest. hist. Ix. 2. Oct. 


Dante and the vision of St. Fursey: by Mrs. MutHatu—Dublin Rev. N. 8. 20. Oct. 
Medieval mystics.—Edinb. Rev. 378. Oct. 


Contributions to the history of the Jews at Corfu [1364-1774]: by D. Kaurmann.—Rev. 
Etudes Juives, 64. 

The captivity of John of Orleans, count of Angouléme [1412-1445]: by G. Dupont- 
Ferrier (who states that in addition to the 150,000 crowns due to England by the 
treaty of Buzangais of 14 Nov. 1412, Thomas duke of Clarence stipulated without 
authority for 60,000 crowns, in consequence of which, and of further demands 
from the English, the detention of the hostages was protracted].—Rev. hist. 
lxii. 1. Sept. 

The betrayal of Ludovico Sforza at Novara [1500]: by H. Escner [who gives an 
elaborate account of the affair and its antecedents ; he arrives at the conclusion 
that the Swiss troops in Ludovico’s pay did their best to protect him, and shows 
that the duke took refuge among the Swiss serving with the French army, by one 
of whom he was sold for 200 crowns. Excursus and notes are appended].—Jahrb. 
Schweiz. Gesch. xxi. 

The colonel and his command: by J. Consett [on the origin of the title of colonel, 
which is found from the beginning of the sixteenth century. The writer rejects 
the supposed connexion with the command of a ‘little column,’ and thinks the 
word may have had to do with a staff of rank borne by the officer].—Amer. Hist. 
Rev. ii. 1. Oct. 

Mr. Froude and the council of Trent: by W. Kent.— Dublin Rev. N.S. 20. Oct. 

On the correspondence of generals Gallas, Aldringen, and Piccolomini in February 
1634: by A. Huser.—Arch. Oesterreich. Gesch. lxxxii. 2. 

The attempts of the count palatine Philip William to restore Charles II to the throne 
of England [1654-1655]: by R. Hassencamp, with documents.—D. Zft. Gesch. 
wissensch., N.F., i. 3. 


The mission of the maréchal du Tessé to Spain [1724]: by A. Baupriniart.—Rev. 
Quest. hist. lx. 2. Oct. 

The island of La Madalena [off Sardinia): by H. Marmonrer [who shows that this 
and the neighbouring islands, distinguished as the ‘iles intermédiaires,’ formed a 
part of the Genoese possessions and were dependent, ecclesiastically and for 
purposes of administration, upon Corsica; they were occupied in 1767 by Sardinian 
troops, and when in the following year Corsica was ceded by Genoa to France the 
small islands became the subject of diplomatic correspondence, and the question 
was still unsettled when, on the outbreak of the war in 1792, the result of an unsuc- 
cessful attack of the Corsicans upon La Madalena was to leave it an uncontested 
dependency of Sardinia}.—Rev. hist. lxii.1. Sept. 

The policy of Russia towards Poland before the jirst partition: by N. Cuecuutin, 
continued.—Zhur. Min. Nar. Prosv. Sept. 

The partition of Poland: by J. B. Perxmns.—Amer. Hist. Rev. ii.1. Oct. 

The foreign policy of William Pitt in the first decad of his ministry in its European 
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significance: by F. Satomon [who holds that Russia constituted his chief diffi- 
culty].—Trans. R. Hist. Soc., N.S., x. 

France and the Danubian principalities [1789-1815]: by J. D. Gurxa [showing how 
the French revolution stimulated the growth of national feeling in the princi- 
palities, and how the policy of Napoleon indirectly and in its results, rather than 
in its intention, contributed to their final independence].—Ann. Sciences polit. 
xi. 2, 3. 

The Dropmore papers. IL: Correspondence of lord Grenville [1791-1794].—Edinb. Rev. 
878. Oct. 

Gustavus IV and the grand duchess Alexandra Pavlovna: by Baron Drizen, con- 
cluded.—Russk. Starina. Oct. 

The policy of Napoleon and the Franco-Russian alliance: by G. Bucnuouz [who aims 
at showing by reference to recently published documents and to two memoirs by 
Guttin hitherto unprinted, that in making an alliance with Russia Napoleon I 
was only carrying out a plan of the republic, that the real key to Napoleon’s 
policy is the fact that the enemy of France was England ; he inherited the struggle 
for power with England from the monarchy. In Russia as early as 1799 the 
exclusion of the English from the Mediterranean and the conquest of India were 
regarded as the proper objects of a war to be carried on with the help of France].— 
Preuss. Jahrb. lxxxiv. 3. June. 

The duke of Reichstadt: by E. Darn [a very favourable account of the son of Napoleon). 
Ann. Sciences polit. xi. 3. 

Lazare Carnot in Warsaw in 1816: by G. Vorostev [on the grandfather of the late 
president of the French republic, who spent some months in Poland when exiled 
by the government of Louis X VIII].—Russk. Starina. Oct. 

Leopold von Ranke: by E. G. Bourne.—Seewanee Rev. Aug. 

An international chronicle of 1895: by C. Durvtis [an attempt to summarise the 
principal features and events of the year in their bearing on questions of inter- 
national law. This is a new departure in this review].—Ann. Sciences polit. xi. 5. 


France 


The Chatelet of Paris about 1400: by L. Battrron.—Rev. hist. Ixii. 2. Nov. (con- 
tinued from vol. 1xi.) 

The preliminaries of the wars of religion: by V. L. Bourrmiy. I: Public feeling 
after the death of Francis II; attempts at conciliation. IL: The organisation of 
parties; the edict of January 1562.—Bull. Soc. Hist. Protest. Frang. xlv. 8, 9, 11. 
Aug., Sept., Nov. 

A contemporary letter giving an account of the murder of admiral Coligny and the 
massacre at Bourges: printed by N. Wetss.—Bull. Soc. Hist. Protest Franc. xlv. 
8,9. Aug., Sept. 

Specimens of abjurations made by Roman catholics in huguenot churches: by P. pr 
Fétice.—Bull. Soc. Hist. Protest. France. xlv.11. Nov. 

Public opinion and controversy in the time of Richelieu: by G. Facnrez [in connexion 
with L. Dedouvres’ work on ‘ Le Pére Joseph ’}.—Rev. Quest. hist. lx. 2. Oct. 

An anonymous poem addressed to Louis XIV on behalf of the protestants [July 1685]. 
Bull. Soc. Hist. Protest. France. xlv. 10. Oct. 

The mainmortables in the French Jura and Voltaire’s efforts for their liberation: by 
P. DarmstApTerR [who examines the famous case of the tenants of St. Claude, 
1772-1775. He describes their economic position and their commercial institu- 
tions, and insists on the limited area within which their burdens were oppressive. 
He urges that their communal organisation and other points in the system were 
favourable to their wellbeing, and maintains that Voltaire’s action was based 
rather on general grounds of theory than on a consideration of real grievances].— 
Zft. Soc.-Wirthsch.-Gesch. iv. 3, 4. 

Voltaire and the Nine Sisters: by L. Amtasie [describing his connexion with the 
masonic lodge of that name).—Révol. Frang. xvi. 1,2. July. 

Louis XVI and the Nine Sisters: by L. Amtasie [a chapter in the history of free- 
masonry].—Révol. Frang¢. xvi. 3. Sept. 
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Peasants’ property in France before the revolution and the sales of national goods : by 
J. Lurscuizky [who estimates the number of land proprietors (mostly peasants) 
before the revolution at about five millions, and examines in detail the distribution 
of the holdings and the economic results of the confiscation].—Zft. Soc.-Wirthsch.- 
Gesch. iv. 3, 4. 

The Rolands in Beaujolais in the eighteenth century: by L. Misson and C. Perroup 
[on the family history of the Girondin minister].—Révol. Frang. xvi. 5. Nov. 
Huot de Goncourt: by A. Brerre [proving that the ancestor of the brothers de Gon- 
court was a roturier; that he was elected to the constituent assembly by the 
nobility and clergy as well as by the third estate of Bourmont ; but that he suc- 
ceeded in passing himself off as the representative of the large and ill-defined pro- 
vince of Bassigny. A map illustrating the confusion of electoral districts in 

Lorraine accompanies the article.) —Révol. Frang. xvi. 5. Nov. 

The cahiers of 1789: by A. Bretre (showing that they were regarded both by the 
nobility and by the third estate as imperative mandates).—Révol. Franc. xvi. 2. 
Aug. 

The elections of 1789 in the district of Vire: by F. Movurtor [based upon several un- 
edited documents from the departmental archives of Calvados}.—Révol. Franc. 
xvi. 4,5. Oct., Nov. 

The representative Ruhl at Vitry-le-Frangois: by A. Corpa [printing the deliberations 
of the town council, 15 May 1790—18 Oct. 1793].—Révol. Frang. xvi. 3. Sept. 
Address of the directory of the department of the Gard [1790], reprinted [clearing 
the protestants from complicity in the massacres at Nimes].—Bull. Soc. Hist. 

Protest. Franc. xlv. 10. Oct. 

The organisation of the first committee of public safety: by H.E. Bourne. [The com- 
mittee, while repeatedly reminding their representatives of their unlimited powers, 
acted according to the policy of the convention in protecting the generals from an 
undue interference with military operations and in guarding local liberties.|—Ann. 
Rep. Amer. Hist. Assoc. 1894. 

Freedom of worship and the committee of public safety: by J. Gumiaume.—Révol. 
Frang. xy. 12, xvi. 1. June, July. 

An alleged decree of the national convention: by F. A. Autarp [showing that there is 
no formal evidence of the existence of a decree preventing representatives from 
being sent to their own department, but that the existence of such a decree was 
sometimes affirmed, sometimes denied, by the committee of public safety and the 
convention].—Révol Frane. xvi. 5. Nov. 

The alleged secret articles of the pacification of 1795: by C. L. Cuasstn. [There were 
no secret political articles, as has been already shown in the ‘ Revue des Questions 
Historiques’ Jan. 1881, but there were financial articles, some public, but most of 
them secret.]—Révol. Franc. xv. 12. June. 

The performances of the bureau du triage: by J. Viarp [who gives an account of 
the 11,760 bundles and registers of the Chambre des Comptes ranging from 1300 to 
1791, which were destroyed by this committee in the year V].—Bibl. Ecole 
Chartes, lvii. 3, 4. 

Napoleon III (on works by P. de la Gorce, H. de Laire, and General Lebrun].—Edinb. 
Rev. 378. Oct. 

Léon Say as a minister of finance: by A. Annauné.—Ann. Sciences polit. xi. 6. 


Germany and Austria-Hungary 


Notes on formularies in the university library at Graz: by J. Losertn.—N. Arch. 
xxii. 1 (continued from vol. xxi.) 

On the authorities for Hungarian history: by R. F. Karxpz, continued [on the Hun- 
garian-Polish chronicle (written c. 1200 probably at Gran) and the document of St. 
Stephen for Martinsberg-Pannonhalma (not an original but an early copy)].—-Arch. 
Oesterreich. Gesch, lxxxii. 2. 

The Passau annals: by J. Wrpemann [who writes independently of the article on the 
same subject by A. Lang in the preceding number of the ‘ Hist. Jahrb.’ He deals 
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with the historical works composed at Passau from the thirteenth century onwards, 
with the help of manuscripts at Munich].-—Hist. Jahrb. xvii. 3. 

The south-east marches of Germany from the tenth to the twelfth century: by V. 
HasEnouru [dealing (1) with the terms ‘ marchia,’ ‘ comitatus,’ and ‘ pagus,’ and 
(2) with the different marches, a. the Riedmark, b. the east march (Austria), c. the 
Upper Carinthian march, d. the march of Pettau, e. the march of Saunien, f. the 
march of Carniola, g. the march of Istria], with six maps and an index.—Arch. 
Oesterreich. Gesch. Ixxxii. 2. 

History of the Benedictine convent of Traunkirchen in Upper Austria: by G. E. Frress 
{with documents and a necrology}].—Arch. Oesterreich. Gesch. Ixxxii. 1. 

The dukedom of the bishop of Wiirzburg and the Franconian courts of justice: by E. 
Mayer [who argues for the substantial genuineness of Otto the Great’s grant of 
immunity to the bishop, and dates the foundation of the duchy between 1000 and 
1018, tracing the development of the Franconian landgericht from the ducal court ; 
with remarks on the imperial provincial courts at Nuremberg, Schweinfurt, and 
Rotenburg].—D. Zft. Gesch.-wissensch., N. F., i. 3. 

Apparently autograph signatures of German kings in the late thirteenth and early 
fourteenth centuries: by M. Vancsa [who maintains, in conformity with the 
accepted opinion, that they are all later insertions].—Mitth. Inst. Oesterreich. 
Gesch.-forsch. xvii. 4. 

The book of the guild of goldsmiths at Vienna [1367]: by K. Scuaux.—Zft. Social- 
Wirthsch.-Gesch. iv. 2. 

Contributions to the history af the Hussite movement: by J. LosertH. V: Contem- 
porary accounts and documents relative to the diffusion of Wycliffism in Bohemia 
and Moravia [1410-1419].—Arch. Oesterreich. Gesch. lxxxii. 2. 

Frederick III’s journey to Aix-la-Chapelle for his coronation: by J. SEEMULLER 
[showing that the account by friar Clemens Specker, printed by T. von Liebenau 
from a Bern manuscript, is only a fragment of a longer narrative contained in the 
Add. MS. 16592 at the British Museum, and from its dialectic peculiarities pro- 
bably of Styrian authorship. The text is here printed].—Mitth. Inst. Oesterreich. 
Gesch.-forsch. xvii. 4. 

Lamprecht’s ‘ Deutsche Geschichte,’ V : by M. Lenz (a severe criticism of its principles 
and method}.—Hist. Zft. lxxvii. 3. 

Contributions to Bavarian history: by H. Stwonsrentp. I: On the diary of the 
journey of the Venetian ambassadors to the imperial court in 1492 [recording an 
inscription at Alt-Oetting on the grave of Carloman, son of Lewis the German]. 
IL: On the Munich MS. Clm. 7087 [containing among other articles a collection of 
letters made at the abbey of Fiirstenfeld from the second half of the fourteenth to 
the early years of the fifteenth century, of interest for the political history of 
Bavaria and for the history of the city of Munich, its commerce, ecclesiastical 
conditions, &c. Forty-four documents are here printed].—Bayer. Akad. Wissensch. 
SB. phil.-hist. Cl. 1896. 2. 

Reuchlin’s stay in the monastery of Denkendorf [1502]: by F. X. von Funx. [The 
house was of the order of the holy sepulchre, not of friars preachers].—Hist. 
Jahrb. xvii. 3. 

Documents illustrating German economic history from the sixteenth to the eighteenth 
century.—Zft. Social-Wirthsch.-Gesch. iv. 2. 

The politics of Hamburg in the middle of the sixteenth century, by Max Goos [illustrat- 
ing, largely with the aid of the Hamburg exchequer accounts published by Kopp- 
mann (1869-1894), the part played by Hamburg, then already the foremost member 
of the Hansa, in the affairs of the Smalcaldic league and war, and in the designs for 
reversing the results of the latter with the aid of the unpopularity of the Interim. 
The Hamburg authorities had to take into account mercantile rivalries (on the 
part of Denmark, Flanders, and England, which last in 1552 put an end to the 
London steelyard), Danish protectoral claims, popular religious feeling at home 
(stimulated by the zeal of pin, the protagonist of the controversy concerning the 
descent into hell), together with the open demands as well as the secret maritime 
ambition of the emperor Charles V, and the strange chances of petty and largely 
mercenary warfare].—Zft. Vereins fiir Hamburg. Gesch. x. 
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Mazximilian II and the ‘catholicism of compromise:’ by W. Goetz [who considers 
this term altogether inappropriate to the emperor’s attitude towards the religious 
questions of his time, and criticises 0. H. Hopfen’s view of the situation in other 
points].—Hist. Zft. lxxvii. 2. 

On the constitutional changes in Bohemia after the battle of the White Mountain: by 
M. Mayr-Aptwane [who calls attention to the advice given to the archduke Leopold 
on the subject by Adam Schwindt].—Mitth. Inst. Oesterreich. Gesch.-forsch. 
xvii. 4. 

The public debt and the financial system of Austria under Maria Theresa: by A. BEER 
[with excursuses on (1) baron Wiesenhiitten, (2) the financial reform of count 
Haugwitz, (3) the expenses of the seven years’ war, (4) the reduction of the interest 
on the debt.—Arch. Oesterreich. Gesch. Ixxxii. 1. 

Letters of field-marshal count Neithardt von Gneisenau to his stepson Wilhelm von 
Scharnhorst: edited by A. Pick. IL: (Feb.—July 1831].— Hist. Zft. Ixxvii. 2, 3. 
Two Prussian war ministers, Hermann von Boyen and count Roon: by F. Metnecke. 

Hist. Zft. lxxvii. 2. 


Great Britain and Ireland 


Bede’s historical works [on C. Plummer’s edition].—Church Qu. Rev. 85. Oct. 

The kingdom of Fife Edinb. Rev. 378. Oct. 

The Annandale family book {a review of Sir W. Fraser’s work]: by A. H. Mrntar.— 
Scott. Rev. 56. Oct. 

Peter’s pence as a source of income for the English crown: by P. Fasre.—Zéft. Social- 
Wirthsch.-Gesch. iv. 3, 4 {see F. Liebermann’s remarks in this Review, xi. 747, 
n. 30). 

An ordinance of Henry III [15 July 1256, forbidding tenants-in-chief to alienate their 
fees without special licence under pain of forfeiture]: printed from the close roll 
by G. J. Turner.—Law Qu. Rev. 48. Oct. 

The parliament of Lincoln [1316]: by A. Hucues [who considers that this parliament, 
by giving the chancellor final control over the appointment of sheriffs, formed the 
decisive epoch in the history of his office, and that whereas Edward I, following 
the policy of Simon de Montfort, gave greater powers to the treasurer, henceforward 
it was the chancellor who had chief importance in the government].—Trans. R. 
Hist. Soc., N.S., x. 

Richard IT: by S. H. D. Houron.—Trans. R. Hist. Soc., N.S., x. 

The insurrection of Wat Tyler: by D. Perrusnevsx1.—Zhur. Min. Nar. Prosv. Oct.- 
Nov. 

‘ Taltarum’s case:’ by G. J. Turner [the name should be Talcarn or Talcarne].—Law 
Qu. Rev. 48. Oct. 

Sir Thomas More.—Quart. Rev. 368. Oct. 

Elizabethan fashions (a review of bishop Creighton’s book].—Quart. Rev. 368. Oct. 

The coronation of James I of England [from the unpublished despatches of the Vene- 
tian envoy, Scaramelli, 1603]: by G. Le Srrance.—Scott. Rev. 56. Oct. 

Lady Arabella Stuart and the Venetian archives (chiefly from unprinted despatches, 
1603-1615].—Edinb. Rev. 378. Oct. 

Shakespeare as an historian: by H. E. Matpen.—Trans. R. Hist. Soc., N.S., x. 

Survey of publications [1884-1895] concerning English history in the seventeenth cen- 
tury: by C. H. Frrtu. II.—Rev. hist. lxii. 1. Sept. 

The ‘ Orange conspiracy of 1688’: by Miss A. Suretp.—Dublin Rev., N.S., 20. Oct. 

Speaker Onslow [from the Onslow papers].—Quart. Rev. 368. Oct. 


Italy 


Recent excavations in Christian burial-grounds in Sicily: by V. Srrazzuuia [with a 
survey of the literature of the subject].—Arch. stor. Sicil., N. S., xxi. 1, 2. 

The Roman Campagna: by G. Tomassertt [on the documentary history of various 
sites, especially the Tre Fontane].—Arch. R. Soc. Rom. xix. 1, 2. 

The discovery of Liutprand’s remains in S. Pietro in Ciel d’Oro in Pavia : by 
R. Masoccut.—Arch. stor. Lomb. 3rd ser. x. Sept. 
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The history of the Broletto of Brescia: by A. Vauentin1.—Arch. stor. Lomb. 3rd ser. 
x. Sept. 

The levy of Peter’s pence in Apulia: by P. Fanre [who takes Robert Guiscard’s oath 
to raise 12d. for each yoke of oxen as meaning a payment of 12d. from each house 
possessing at least one yoke of oxen}.—Zft. Social-Wirthsch.-Gesch. iv. 3, 4. 

Coins of the Roman senate from 1184 to 1439: by V. Capoprancut.—Arch. R. Soc. 
Rom. xix. 1, 2. 

Calendar of documents in the Archives of Viterbo [1206-1300]: by P. Savienonr.— 
Arch. R. Soc. Rom. xix. 1, 2. 

A document reiating to the Universitas Scholarium of Cremona: by G. Romano 
fon the election of Matarelli as professor in civil law. It seems to confute Denifle’s 
assertion that no university existed at Cremona].—Arch. stor. Lomb. 3rd ser. x. 
Sept. 

The statutes of the capitano and the podesta at Florence [1322-1325]: by G. Satve- 
min1.—Arch. stor, Ital. 5th ser. xviii. 

Biella and the bishops of Vercelli [on the relations of the commune to its episcopal 
lords resulting in the protectorate of the Visconti and then of Savoy, and finally in 
incorporation with Savoy]: by F. Ganorro.—Arch. stor. Ital. 5th ser. xvii, xviii. 

Roberto Sanseverino and the peace negotiations between Innocent VIII and Ferrante 
of Naples after the barons’ war: by A. Zaneui1. [Documents from the Brescian 
archives throw new light on this difficult subject. Sanseverino’s demands for the 
pope and himself were so preposterous that they led to fresh negotiations between 
pope and king behind his back. This is the apologia for his exclusion from the 
peace, which contemporaries generally blamed].—Arch. RB. Soc. Rom. xix. 1, 2. 

The diary of Marcello Alberini : by D. Orano. Appendix. [An extract of 1536 describes 
the route to be followed by Charles V on his expected visit to Rome, so arranged 
that he might see all the chief antiquities of Rome; it is given in great detail. A 
paper of 1548 reviews and criticises the appointment of the various municipal 
magistrates at Rome, ‘ flagellata da tanti tribunali . . . tributaria de varii sbirri ’)} 
Arch. R. Soc. Rom. xix. 1, 2. 

A summary of the trial of Aonio Paleario for heresy by the Roman Inquisition [pro- 
bably that composed from the documents of the Holy Office by Laderchi to refute 
de Thou]: by B. Fontana.—Arch. R. Soc. Rom. xix. 1, 2. 

Paolo Caggio [f 1562],a Sicilian man of letters: by L. Natoxt [who gives an account 
of his writings].—Arch. stor. Sicil., N. &., xxi. 1, 2. 

Lodi and its territory in the seventeenth century (municipal administration and 
revenues ; distress from plague and the passage of troops; punishment of heretics 
and criminals ; irregularities of nobility and clergy; social life and amusements] : 
by G. Acnetu1.—Arch. stor. Lomb. 3rd ser. x. Sept. 

The published letters of Muratori: by A. G. Srrnenxr [with a bibliography and a 
chronological list of letters].—Bull. Ist. stor. Ital. 17. 


Russia 


The peasants in Russian Lithuania: by F. Leonrovicu, continued.—Zhur. Min. Nar. 
Prosv. Oct. 
The conspiracy of Nerchinsk: by N. Octosirn [giving an account of outbreaks in 
Eastern Siberia at the close of the seventeenth century].—Russk. Starina. Oct. 
The last Holsteiners: by Professor BruBasov [the remains of the favourite regiment of 
Peter III, disbanded at the time of his death].—Russk. Starina. Nov. 

The empress Catherine II: by Professor Bruzasov [an estimate of Catherine on the 
centenary of her death, 18 Nov. 1796].—Russk. Starina. Nov. 

—--: by N. Pouevor [a study of the reign].—Istorich. Viestnik. Nov. 

The journeys of Catherine on the Volga and Dnieper in 1767 and 1787: by Professor 
Brupasov.-—Russk. Starina. Nov. 

Russian life during the reign of Catherine II [from the papers of D. Runtcu].— 
Russk. Starina. Nov. 

Letters of J. Betski to the empress Catherine II [one of her chief ministers].—Russk, 
Starina. Nov. 
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The memoirs of brigadier Joseph Kopets [translated from the Polish; he was taken 
prisoner in 1794 and sent to Siberia].—Istorich. Viestnik. Oct., Nov. 

The death of Catherine II and the accession of Paul I: by N. Samper [from memoirs 
hitherto unpublished].—Russk. Starina. Nov. 

The accession of the emperor Paul and the first days of his rule, i-vii: by A. Korsa- 
Kov [communicating many fresh details of this period.]|—Istorich. Viestnik. Nov. 

The emperor Alexander I and cownt Armfeld, 1811-1812 [details of the invasion 
of Napoleon).—Russk. Starina. Sept., Oct. 

The memoirs of the empress Alerandra Feodorovna [wife of Nicholas I: describing her 
first days in Russia till the year 1821, written by herself).—Russk. Starina. Oct. 

The emperor Nicholas I in 1830-31 [from the papers of count Benkendorf: giving an 
account of the speech of the emperor at the diet at Warsaw, and of the beginning 
of the Polish revolution].—Russk. Starina. Oct. 

The period of the annexation of the district of the Amour : by B. Kuxet, concluded.— 
Istorich. Viestnik. Sept. 


Spain and Portugal 

Papal bulls concerning the archbishopric of Toledo [1144-1259]: printed by F. Frra.— 
Boletin R. Acad. Hist. xxix. 1-3. 

Documents in the nunnery of Santa Clara de Astadillo (1345-1372, illustrating the 
life of Doiia Maria de Padilla and her family]: by F. Sus6n.—Boletin R. Acad- 
Hist. xxix. 1-3. 

Documents relating to Francisco de Rojas, ambassador of Ferdinand the Catlwlic 
{1513-1517}: by A. R. Vinta.—Boletin R. Acad. Hist. xxix. 1-3. 

Customary law in Spain in the eighteenth century: by G. DespEvises pu DezerRt 
[treating of the fueros written and unwritten in the nine states which made up the 
kingdom of Philip V, the executive, the representative assemblies, municipal 
government, immunities].—Rev. hist. lxii. 2. Nov. 

Notes on the history of the Jews in Portugal: by M. Katsentixc.—Rev. Etudes 
Juives, 64. 


Switzerland 


On the chronicler Hans Salat: by A. Bicus [giving notices of his later life down to 
his death in 1561].—Anz. Schweiz. Gesch. 1896. 5. 

Notes on the biography of the chronicler Valerius Anshelm: by A. Fuvnt.—Anz. 
Schweiz. Gesch. 1896. 5. 

The lords of Ringgenberg, advocates of Brienz, and the dispute of 1381: by R. Durrer 
[with an exposure of the amplifications introduced by Gilg Tschudi into the 
history, and documents].—Jahrb. Schweiz. Gesch. xxi. 

On the history of the old Ziirich war: by R. Horreter [printing two letters from the 
town council of Ziirich to that of Winterthur, 1444, 1445].—Anz. Schweiz. Gesch. 
1896. 5. 

The treaty between the lords of Brandis and the Gotteshausbund and Oberer Bund 
[1475]: printed by F. Jecxnin.—Anz. Schweiz. Gesch. 1896. 5. 

The church policy of Ziirich from Waldmann [in the last quarter of the fifteenth 
century] to Zwingli: by E. Ear1.—Jahrb. Schweiz. Gesch. xxi. 

The reports and addresses of the town council of Ziirich to the public authorities of 
the canton in the time preceding the reformation [1490-1508]: by K. DANDLIKER.— 
Jahrb. Schweiz. Gesch. xxi. 


America and Colonies 


Early colonial constitutions : by J. P. Wauuts (chiefly on Virginia and Massachusetts]. 
Trans. R. Hist. Soc., N.S., x. 

The beginnings of slavery in America: by K. Hazsier.—Zft. Soc.-Wirthsch.-Gesch. 
iv. 2. 

British convicts shipped to American colonies: by J. D. Burien [arguing that the 
number was greater than is usually supposed].—Amer. Hist. Rey. ii. 1. Oct. 
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The publications of the Johns Hopkins university press for 1896 contain two studies of 
the history of slavery. Mr. H. 8. Cooley contributes a history of slavery in New 
Jersey (Johns Hopkins University Studies in Historical and Political Science, xiv. 
9,10), and Mr. J. S. Bassett an account of slavery and servitude in North Caro- 
lina (xiv. 4, 5). The latter treats the condition of white indented servants as well 
as negro slaves, and supplements Mr. Ballagh’s history of white servitude in Vir- 
ginia, published in 1896. 

Mr. F. L. Riley, in his ‘ Colonial origins of New Zealand senates’ (ib. xiv. 3), traces the 
evolution of a second chamber in Massachusetts, Rhode Island, Connecticut, and 
New Hampshire, showing that these second chambers did not originate in a desire 
to transplant the English house of lords to American soil, but were, on the con- 
trary, the results of a natural course of development under circumstances and 
conditions peculiar to the colonies themselves. ‘ The council of Massachusetts was 
evolved from the board of directors of a trading company, and furnished in turn 
the model for the councils of Connecticut and New Hampshire, while in Rhode 
Island it was merely a revival of the Hebrew court of elders.’ 

Another constitutional study of value is Mr. W. Bondy’s ‘ Separation of governmental 
powers in history, in theory, and in the constitutions ’ (Columbia College Studies in 
History, Economics, and Public Law, v. 2). The author gives an exhaustive account 
of the relations of the powers in existing American constitutions, but the history 
and theory of the separation of powers is very perfunctorily treated. Before Locke, 
to whom he refers, the necessity of separating the executive and legislative powers 
was clearly set forth by the English pamphleteers of the commonwealth period, 
and realised in the constitutions of the protectorate. 

A short but valuable dissertation on another constitutional point of interest is Mr. 
H. D. Hazeltine’s ‘ Appeals from colonial courts to the king in council, with especial 
reference to Rhode Island (Papers from the Historical Seminary of Brown Univer- 
sity, no. vii. 1896). 

Mr. J. A. Chandler’s ‘ Representation in Virginia’ (Johns Hopkins Studies, xiv. 6, 7) 
is of local interest only, excepting from the fact that nearly every possible system 
of representation appears to have been tried in that state. It relates entirely to 
the history of representation in the state legislature, not federal representation, and 
only the first ten pages relate to the colonial period. 

The English colonies of the west coast of Africa: by C. Nourriarp [mainly based on 
C. P. Lucas’s ‘ Historical Geography of the British Colonies.’]—Ann. Sciences 
polit. xi. 4, 5. 

The revolution in the Ile de France: by A. Corre [printing a long report sent by the 
society of sans-culottes in the Port de la Montagne to the convention].—Révol. 
Frang. xvi. 4. Oct. 


The French policy in Annam: by J. Strvestre [continued down to 1873].—Ann. 
Sciences polit. xi. 1-4, 6. 
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